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DOJ Selected Documents 


December 14 Emails Related to Allegations of Voter Fraud in Michigan 


December 14 email from President Trump’s personal assistant with subject line “From 
POTUS” attaching document purporting to show voter fraud in Antrim County, MI 


December 14 email from DOJ official on behalf of Richard Donoghue to U.S. Attorneys 
for Eastern and Western Districts of Michigan attaching document purporting to show 
voter fraud in Antrim County, MI 


December 29 email from President Trump’s assistant to Richard Donoghue and Jeffrey 
Rosen, attaching draft lawsuit to overturn election results 


December 29 and December 30 emails from Kurt Olsen to DOJ officials about filing 
lawsuit in Supreme Court to overturn election results 


December 29 emails between DOJ officials discussing email from President Trump’s 
office with attached lawsuit to overturn election results 


Emails From Assistant AG Jeffrey Clark and Other DOJ Senior Officials 
December 27 email from Richard Donoghue to U.S. Attorney for Western PA with 159-197 
attachment about alleged voter fraud in PA 
December 28 email between Steven Engel and Richard Donoghue about “antics” that 198 
could end up on Engel’s radar 
December 31 emails between Steven Engel and Richard Donoghue about White House 199-200 
meeting 


January 1 email about potential phone call between Jeffrey Clark and senior official at 
ODNI 


January 1 and January 2 email chain between Jeffrey Clark and Jeffrey Rosen regarding 202 
voter fraud claims in Georgia and U.S. Attorney for Northern District of Georgia BJay 
Pak 

January 3 email between Patrick Philbin and Jeffrey Wall 


January 3 email from Patrick Hovakimian stating that the “cause of justice won” 


January 3 emails between DOJ officials concerning January 3 White House meeting with 205-206 
President Trump 


January 3 email between Richard Donoghue and US Attorney BJay Pak with subject line 207 
“Please call ASAP” 
January 4 emails concerning U.S. Attorney BJay Pak’s Resignation from DOJ 208-216 





White House Chief of Staff Mark Meadows Emails to DOJ Officials 
December 29 email from Mark Meadows to Jeffrey Rosen with document making claims 217-218 
of voter fraud caused by satellites from Italy (Italian translation) 
December 30 email from Mark Meadows to Jeffrey Rosen asking him to investigate allegations 219-222 
of voter fraud in Fulton County 


December 30 email from Mark Meadows to Jeffrey Rosen with document making claims of 223-224 
voter fraud caused by satellites from Italy (English translation) 


January 1 email from Mark Meadows to Jeffrey Rosen with video concerning alleged voter 225 
fraud caused by satellites from Italy 


January 1 email from Mark Meadows to Jeffrey Rosen asking for Jeffrey Clark to investigate 226-227 
voter fraud claims in Georgia and DOJ official’s discussion of that email 


January 1 email from Mark Meadows to Jeffrey Rosen asking DOJ to investigate allegations of 228-230 
voter fraud in New Mexico 


January 1 email between DOJ officials discussing allegations of voter fraud caused by satellites 231-232 
from Italy 





Michael, Molly A. EOP/WHO 


From: Michael, Molly A. EOP/WHO 

Sent: Monday, December 14, 2020 4:57 PM 

To: ‘Jeff.Rosen38@usdoj.gov' 

Subject: From POTUS 

Attachments: Summary Doc.docx; antrim-county-forensics-report. pdf 


HCOR-Pre-CertificationEvents-06032021-000425 


Document ID: 0.7.2774.169429 


ANTRIM COUNTY TALKING POINTS 
KEY FACTS 


- There was a 68% error rate in the votes cast — the Federal Election 
Committee allowable rate is 0.0008% 

- There was an 81.96% rejection rate in the votes cast — these Were sent to 
Adjudication 

- The Adjudication files for 2020 were missing, which violates state law 

- The Security records for the election software were/missing’- which 
violates state law — these also contain the internetwconnection records 

- The election software was changed inside the 90-day Safe Harbor 
window, which is forbidden by state law this automatically decertifies 
the results 

- Standard security protocols were not followed — software systems were 
out of date by years, creating a provablé’securitysrisk 

- All Counties in Michigan are required/to operate with the same software 
to guarantee consistent treatment of voters\— so’errors in the Antrim 
County software system are determinative,of identical errors across the 
state due to the requirement to use thessame software everywhere 

- The Secretary of State’directedthe County Clerks on December 1, 2020, 
throughout Michigan to delete all of their electronic election records for 
2020 by December 8, 2020, inviolation of Michigan state law MCL 
168.817 requiring retentionof voting records for 22 months 


TALKING POINTS -EVIDENCE OF INTENTIONAL FRAUD AND CORRUPTION OF THE VOTING 
MACHINES 


- this is the evidence that Dominion Voting machines can and are being manipulated 
» This is nothuman error as we have proven 
- Secretary Benson lied 
- Federal Law was violated — the election records were destroyed 
- This is a Cover-up of voting crimes 
o Records were missing in violation of the legal requirements for retention 
= These records exist in this county for previous elections, but not 2020 
o Security records are missing — including the record of internet access to the 
machines 
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o Adjudication records do not exist — there is no ability to tell who or how or to 
where the “Adjudicated” votes were moved 
= An Administrator reviews votes sent to Adjudication and then can vote 
them as the wish — no oversight, no transparency, no record, no 
accountability 
- 68% of votes were switched in this county in error — FEC rules only allow a .0008% error 
rate 
- 81% of the votes were voted by an Administrator — not by the VOTER 
o The Voter’s choice was not voted by the voter — intervention happened and 
votes were moved 
- The same Ballots were run it three times and produced three différent results 
- Laws have been Broken 
- A Cover-up is Happening regarding the voting machines ingMichigan 
- We fought this for the Voters of Michigan whose votes were not accurately counted — 
we are here for the integrity of the voting processxand the will of the People 
- Republicans and Democrats alike had their votes manipulated — alkvoters were 
impacted and we must defend their voting, rights 


CONCLUSIONS 


- Based on the violation of law, these election resultsjcannot be certified in Antrim County 

- The vast amount of frain thewvotes here demands a review of the votes throughout 
Michigan 

- Security on the Dominion Machines was practically non-existent — this is not a secure 
result 

- These same Dominion machineswere used throughout Michigan, and the results must 
be discounted until all Dominion machines can be reviewed for fraudulent vote 
manipulation 

o “She other 48 counties have been required to use the same certified software — 
the error rate is a given 

A Michigan cannot certify for Biden 

- This is a’Seditious conspiracy to undermine the election process and the will of the 
American people 


ARGUMENTS AGAINST US: 


- Errors happen all the time 
o Counter: Not at this massive rate 
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o the software is designed to generate 68% errors, which sends the ballots to a file 
for bulk adjudication, and then an unknown person (or the computer itself) will 
mass adjudicate the ballots with no oversight 

- It wasn’t significant 
o Counter: There was an almost 100% change of votes in one precinct alone 
o this is an intentional design flaw to systematically create fraud 
- It was just in this one township 
o Counter: It’s indicative of what the machines can and did do to move votes 
-  |t didn’t happen everywhere 

o Counter: We believe it has happened everywhere — we naustifeview this 
statewide. 

o IN fact, the constitution requires we investigate every ‘county 

o the election cannot be certified 

-  |t didn’t impact the election 

o Counter: It impacted offices and propositions trom the Presidentidown to the 

School Board — every office on the ballot was impacted 
- It doesn’t matter 
o Counter: The Election Process is.a vital part of the US National Critical 
Infrastructure — we must knowathateOne Person One Vote is counted 
- Only 3 votes for President were impacted 
o Counter: The vote swing between Trump_and Biden moved by the 1000s 
- The Forensics team was not professional 

o Counter: Our forensies.team was led bya highly decorated military officer, who 
specializes in cyber security operations and data analytics, working with ta team 
of the highest-skilled tecAnical cyber forensics experts 
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Allied Security Operations Group 


Antrim Michigan Forensics Report 


REVISED PRELIMINARY SUMMARY, v2 
Report Date 12/13/2020 





Client: Bill Bailey 
Attorney: Matthew DePerno 
A. WHO WE ARE 


1. My name is Russell James Ramsland, Jr., and | am atresident of Dallas County, 
Texas. | hold an MBA from Harvard University, and a political science>degree 
from Duke University. | have worked with the\National Aeronautics and Space 
Administration (NASA) and the Massachusetts Institute of Technology (MIT), 
among other organizations, and have_run businesses all overthe world, many of 
which are highly technical in natures | have’served,on, technical government 
panels. 


2. | am part of the management team of Allied.Security Operations Group, LLC, 
(ASOG). ASOG is a group of globally engaged, professionals who come from 
various disciplines to include Department of Defense, Secret Service, 
Department of HomelandsSecurity, Andhe Central Intelligence Agency. It 
provides a range oftsecurity services, but has a particular emphasis on 
cybersecurity, op@resource investigation and penetration testing of networks. We 
employ a wide variety of cyber‘and cyber forensic analysts. We have patents 
pending in ayvariety of applications from novel network security applications to 
SCADA (Supervisory Control and Data Acquisition) protection and safe browsing 
solutions forthe dark and deep web. For this report, | have relied on these 
experts and resources: 


B. PURPOSE AND PRELIMINARY CONCLUSIONS 


á. The purpose, of this forensic audit is to test the integrity of Dominion Voting 
System im how it performed in Antrim County, Michigan for the 2020 election. 


2. We conclude that the Dominion Voting System is intentionally and purposefully 
designed with inherent errors to create systemic fraud and influence election 
results. The system intentionally generates an enormously high number of ballot 
errors. The electronic ballots are then transferred for adjudication. The intentional 
errors lead to bulk adjudication of ballots with no oversight, no transparency, and 
no audit trail. This leads to voter or election fraud. Based on our study, we 
conclude that The Dominion Voting System should not be used in Michigan. We 
further conclude that the results of Antrim County should not have been certified. 


HCOR-Pre-CertificationEvents-06032021-000429 


Document ID: 0.7.2774.169429-000002 


3. The following is a breakdown of the votes tabulated for the 2020 election in 
Antrim County, showing different dates for the tabulation of the same votes. 


TOTAL 
Registered Third VOTES 
Voters eigen | Lramp Party for 
President 


2082 | 16047 | 7.769 | 4.506 12.423 
2.082 | 16059 | 7.289 | 973 | 255 Sy | 17.307 
2.082 | 1604 | 5960 | 0708 | 2a) 23 Yoa 


The Antrim County Clerk and Secretary of State. Jocelyr Benson have stated that 
the election night error (detailed above by the Note "flip" from Trump to Biden, 
was the result of human error caused byethe failure tosupdate Ahe Mancelona 
Township tabulator prior to election night for a\down ballot race. We disagree and 
conclude that the vote flip occurred becatuse.of machine error built into the voting 
software designed to create error. 





5. Secretary of State Jocelyn Beason'systatementon November 6, 2020 that "[t]the 
correct results always were and\continuesto be reflected on the tabulator totals 
tape... ." was false. 

6. The allowable electionerror rate established by the Federal Election Commission 


guidelines is of 1 ùa 250,000 ballots (.0008%). We observed an error rate of 
68.05%. This demonstrated a’significant and fatal error in security and election 
integrity. 


f: The results ofthe Antrim County 2020 election are not certifiable. This is a result 
of machine and/or softwareserror, not human error. 


8. The tabulation_log forthe forensic examination of the server for Antrim County 
from»December 6) 2020consists of 15,676 individual events, of which 10,667 or 
68.05% of the events were recorded errors. These errors resulted in overall 
tabulation errors or ballots being sent to adjudication. This high error rates proves 
the Dominion Voting System is flawed and does not meet state or federal 
election laws. 


9. These errors occurred after The Antrim County Clerk provided a re-provisioned 
CF card with uploaded software for the Central Lake Precinct on November 6, 
2020. This means the statement by Secretary Benson was false. The Dominion 
Voting System produced systemic errors and high error rates both prior to the 
update and after the update; meaning the update (or lack of update) is not the 
cause of errors. 
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10. In Central Lake Township there were 1,222 ballots reversed out of 1,491 total 
ballots cast, resulting in an 81.96% rejection rate. All reversed ballots are sent to 
adjudication for a decision by election personnel. 


11. It is critical to understand that the Dominion system classifies ballots into\two 
categories, 1) normal ballots and 2) adjudicated ballots. Ballots. sent tø 
adjudication can be altered by administrators, and adjudication files\can~be 
moved between different Results Tally and Reporting (RTR) terminals, with no 
audit trail of which administrator actually adjudicates (i.e. votes) the, ballot batch. 
This demonstrated a significant and fatal error in security amd election integrity 
because it provides no meaningful observation of the adjudication process or 
audit trail of which administrator actually adjudicated the ballots: 


12. A staggering number of votes required adjudication. This*was a 2020gissue not 
seen in previous election cycles still stored on thẹ& server. Thisyis caused by 
intentional errors in the system. The intentional*errors lead to bulk adjudication of 
ballots with no oversight, no transparency or audit,trail. Our examination of the 
server logs indicates that this high error rate.was incongruentwuith patterns from 
previous years. The statement attributing these issues,4o human error is not 
consistent with the forensic evaluation, Which points. moreycorrectly to systemic 
machine and/or software errors. The systemic errors are intentionally designed to 
create errors in order to push a high volume ofballots to bulk adjudication. 


13. The linked video demonstrates how to cheat at adjudication: 


https://mobile.twitter.¢em/Kanékoa The Greatistatus/1336888454538428418 





14. Antrim County failedto properly update jts system. A purposeful lack of providing 
basic computer, security updates ‘in the system software and hardware 
demonstrates incompetence, gross negligence, bad faith, and/or willful non- 
compliance in providing 4he fundamental system security required by federal and 
state law.sThere is naway this election management system could have passed 
tests or haye been legally certified to conduct the 2020 elections in Michigan 
under, the currentQlaws. According to the National Conference of State 
Legislatures Michigan requires full compliance with federal standards as 
determined by a federally accredited voting system laboratory. 


15. Significantly, the computer system shows vote adjudication logs for prior years; 
but all adjudication log entries for the 2020 election cycle are missing. The 
adjudication process is the simplest way to manually manipulate votes. The lack 
of records prevents any form of audit accountability, and their conspicuous 
absence is extremely suspicious since the files exist for previous years using the 
same software. Removal of these files violates state law and prevents a 
meaningful audit, even if the Secretary wanted to conduct an audit. We must 
conclude that the 2020 election cycle records have been manually removed. 
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16. Likewise, all server security logs prior to 11:03 pm on November 4, 2020 are 
missing. This means that all security logs for the day after the election, on 
election day, and prior to election day are gone. Security logs are very important 
to an audit trail, forensics, and for detecting advanced persistent threats and 
outside attacks, especially on systems with outdated system files. These ‘logs 
would contain domain controls, authentication failures, error codes, times Users 
logged on and off, network connections to file servers between file.aecesses, 
internet connections, times, and data transfers. Other server logs, before 
November 4, 2020 are present; therefore, there is no reasonable explanation for 
the security logs to be missing. 


17. On November 21, 2020, an unauthorized user unsuccessfully“attempted to zero 
out election results. This demonstrates additional tampering with data, 


18. The Election Event Designer Log shows that Dominion ImageCastyPrecinct 
Cards were programmed with new ballot programming on 10/23/2020 and then 
again after the election on 11/05/2020. These system changes affect how ballots 
are read and tabulated, and our examination, demonstrated a significant change 
in voter results using the two different programs. In, aecordance with the Help 
America Vote Act, this violates they90-dayeSafe Harber Reriod which prohibits 
changes to election systems, registries, hardware/software updates without 
undergoing re-certification. According® to the National Conference of State 
Legislatures Michigan requires Tull compliance “with federal standards as 
determined by a federally accredited voting system laboratory. 


19. The only reason to Change/Software. after=the election would be to obfuscate 
evidence of fraudyand/or to correct program errors that would de-certify the 
election. Our fiadings,show that the’Central Lake Township tabulator tape totals 
were significantlyyaltered bysutilizing two different program versions (10/23/2020 
and 11/05/2020), both of which were software changes during an election which 
violatesgelection law, and not just human error associated with the Dominion 
Election/Management ‘System. This is clear evidence of software generated 
movementyof voteSmaLhe.claims made on the Office of the Secretary of State 
website are false. 


20% “The Dominion ImageCast Precinct (ICP) machines have the ability to be 
connected“to ‘the’ internet (see Image 11). By connecting a network scanner to 
the ethernet port on the ICP machine and creating Packet Capture logs from the 
machines We examined show the ability to connect to the network, Application 
Programming Interface (API) (a data exchange between two different systems) 
calls and web (http) connections to the Election Management System server. 
Best practice is to disable the network interface card to avoid connection to the 
internet. This demonstrated a significant and fatal error in security and election 
integrity. Because certain files have been deleted, we have not yet found origin 
or destination; but our research continues. 
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21. Because the intentional high error rate generates large numbers of ballots to be 
adjudicated by election personnel, we must deduce that bulk adjudication 
occurred. However, because files and adjudication logs are missing, we have not 
yet determined where the bulk adjudication occurred or who was responsible for 
it. Our research continues. 


22. |Research is ongoing. However, based on the preliminary results, we conclude 
that the errors are so significant that they call into question the’ integrity and 
legitimacy of the results in the Antrim County 2020 election to the\point that the 
results are not certifiable. Because the same machines and software are used in 
48 other counties in Michigan, this casts doubt on the integrity, of the entire 
election in the state of Michigan. 


23. DNI Responsibilities: President Obama signed Executive’ Order ‘ony National 
Critical Infrastructure on 6 January 2017, stating inkSection 1.,Cybersecurity of 
Federal Networks, "The Executive Branch operates its informationytechnology 
(IT) on behalf of the American people. The President will hold heads of executive 
departments and agencies (agency heads) accountable.yfor managing 
cybersecurity risk to their enterprises. In addition, because risk management 
decisions made by agency heads caf affeetethe risko the ‘executive branch as a 
whole, and to national security, iis also the policy of the United States to 
manage cybersecurity risk as an "executive branch enterprise." President 
Obama's EO further stated, effective immediately, each agency head shall use 
The Framework for Improving Critical Infrastructure Cybersecurity (the 
Framework) developed by the,National, Institute of Standards and Technology." 
Support to Critical Infrastructure ateGreatest Risk. The Secretary of Homeland 
Security, in coordination with the Secretary of Defense, the Attorney General, the 
Director of National ‘Intelligence, whe Director of the Federal Bureau of 
Investigationg*the\heads ofgappropriate sector-specific agencies, as defined in 
Presidential, Policy’ Directive 2% of February 12, 2013 (Critical Infrastructure 
security and\Resilience) (sector-specific agencies), and all other appropriate 
agency\heads, as identifiedyby the Secretary of Homeland Security, shall: (i) 
identify authoritiesWand.capabilities that agencies could employ to support the 
cybersecurity efforts of critical infrastructure entities identified pursuant to section 
9.0f Executive\ Order 13636 of February 12, 2013 (Improving Critical 
infrastructure. Cybersecurity), to be at greatest risk of attacks that could 
reasonably result in catastrophic regional or national effects on public health or 
safety, economic security, or national security (section 9 entities); 


This is a national security imperative. In July 2018, President Trump 
strengthened President Obama’s Executive Order to include requirements 
to ensure US election systems, processes, and its people were not 
manipulated by foreign meddling, either through electronic or systemic 
manipulation, social media, or physical changes made in hardware, 
software, or supporting systems. The 2018 Executive Order. Accordingly, | 
hereby order: 
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Section 1. (a) Not later than 45 days after the conclusion of a United States 
election, the Director of National Intelligence, in consultation with the heads of 
any other appropriate executive departments and agencies (agencies), shall 
conduct an assessment of any information indicating that a foreign government, 
or any person acting as an agent of or on behalf of a foreign government, ‘has 
acted with the intent or purpose of interfering in that election. The assessment 
shall identify, to the maximum extent ascertainable, the nature of..anyeforeign 
interference and any methods employed to execute it, the persons involved, and 
the foreign government or governments that authorized, directed, Sponsored, or 
supported it. The Director of National Intelligence shall deliver this assessment 
and appropriate supporting information to the President, theySecretary of State, 
the Secretary of the Treasury, the Secretary of Defense, the Attorney, General, 
and the Secretary of Homeland Security. 


We recommend that an independent group should be empaneled,.to determine 
the extent of the adjudication errors throughodt\the State of Michigan. This is a 
national security issue. 


24. Michigan resident Gustavo Delfino, a former professor of mathematics in 
Venezuela and alumni of University of Michigan, offeredva compelling affidavit 
[Exhibit 2] recognizing the inherent vulnerabilities in_the? SmartMatic electronic 
voting machines (software which was=Since incorporated into Dominion Voting 
systems) during the 2004 national? referendum in Venezuela (see attached 
declaration). After 4 years of research and 3_years of undergoing intensive peer 
review, Professor Delfino’s paper was" published in the highly respected 
"Statistical Science" journaljyNovember 2011 issue (Volume 26, Number 4) with 
title "Analysis of the 2004 Venezuela Referendum: The Official Results Versus 
the Petition Signatures." The intensive study used multiple mathematical 
approaches sto, ascertain thea voting results found in the 2004 Venezuelan 
referendum, Delfino and his.research partners discovered not only the algorithm 
used to’ manipulate the results, but also the precise location in the election 
processing sequence whereysvulnerability in machine processing would provide 
suchyan opportunityeAccording to Prof Delfino, the magnitude of the difference 
between the officialvand the true result in Venezuela estimated at 1,370,000 
vetes. Our investigation into the error rates and results of the Antrim County 
voting tally reflect the same tactics, which have also been reported in other 
Michigan countiés as well. This demonstrates a national security issue. 





C. PROCESS 
We visited Antrim County twice: November 27, 2020 and December 6, 2020. 
On November 27, 2020, we visited Central Lake Township, Star Township, and 


Mancelona Township. We examined the Dominion Voting Systems tabulators 
and tabulator roles. 
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On December 6, 2020, we visited the Antrim County Clerk's office. We inspected 
and performed forensic duplication of the following: 


1. Antrim County Election Management Server running Dominion 
Democracy Suite 5.5.3-002: 


2. Compact Flash cards used by the local precincts in their Dominion 
ImageCast Precinct; 


3. USB memory sticks used by the Dominion VAT (Voter Assist 
Terminals); and 


4. USB memory sticks used for the Poll Book. 


Dominion voting system is a Canadian owned company with global subsidiaries. 
It is owned by Staple Street Capital which isin turnwewned by UBS Securities 
LLC, of which 3 out of their 7 board members are Chineseanationals. The 
Dominion software is licensed from Smartmatic which is.a\Venezuelan owned 
and controlled company. Dominion Server locations have been determined to be 
in Serbia, Canada, the US, Spain andeGermany. 


D. CENTRAL LAKE TOWNSHIP 


1. On November 27, 2020, part of our forensicsMeam visited the Central Lake 
Township in Michigan to inspect the Dominion ImageCast Precint for possible 
hardware issues on behalf.ofa local lawsuit filed by Michigan attorney Matthew 
DePerno on behalf of William Baileys In, our conversations with the clerk of 
Central Lake Township Ms. Judith L. Kosloski, she presented to us "two 
separate paper totalstape" from Tabulátor ID 2. 


° One 'dated™Poll Opened Nov. 03/2020 06:38:48" (Roll 1); 
° Another dated "RolkOpened Nov. 06/2020 09:21:58" (Roll 2). 


2. We were then told by Ms. Kosloski that on November 5, 2020, Ms. Kosloski 
was»notified Dy Connie Wing of the County Clerk's Office and asked to bring the 
tabulator and ballots to the County Clerk's office for re-tabulation. They ran the 
ballots.and printed "Roll 2". She noticed a difference in the votes and brought it 
up to the clerk, but canvasing still occurred, and her objections were not 
addressed. 


3: Our team analyzed both rolls and compared the results. Roll 1 had 1,494 total 
votes and Roll 2 had 1,491 votes (Roll 2 had 3 less ballots because 3 ballots 
were damaged in the process.) 


4. "Statement of Votes Cast from Antrim" shows that only 1,491 votes were 
counted, and the 3 ballots that were damaged were not entered into final results. 
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5. Ms. Kosloski stated that she and her assistant manually refilled out the three 
ballots, curing them, and ran them through the ballot counting system - but the 
final numbers do not reflect the inclusion of those 3 damaged ballots. 


6. This is the most preliminary report of serious election fraud indicators» In 
comparing the numbers on both rolls, we estimate 1,474 votes_changed 
across the two rolls, between the first and the second time the exact same ballots 
were run through the County Clerk’s vote counting machine - which is almost the 
same number of voters that voted in total. 


° 742 votes were added to School Board Member.for Central Lake 
Schools (3) 

° 657 votes were removed from School Board Mêmber forEllsworth 
Schools (2) 

° 7 votes were added to the total for Statê-Proposal20-1X(1) and out of 


those there were 611 votes moved=between the Yes and_.No Categories. 


l. There were incremental changes Ahroughoeut the_rollswith some significant 
adjustments between the 2 rollig that were meviewed. This demonstrates 
conclusively that votes can be and 'wefe changed during the second machine 
count after the software updategThat should be impossible especially at such a 
high percentage to total votes cast. 


8. For the School Board. Member for _Central*Lake Schools (3) [Image 1] there 
were 742 votes added to this vote/total Since multiple people were elected, this 
did not change_the result of both candidates being elected, but one does see a 
change in who had most votes. If it were a single-person election this would 
have changed the outcome and\demonstrates conclusively that votes can be and 
were changed during the second machine counting. That should be impossible. 


[Image 1}: 


Schoo! Board Member me =| Schoo! Board Member 





Schools (3) Schools. (3) 
Malanie Eckhardt: Melanie Eexhardt 
kelt Shafer: Keith Shafer: 
Witein TEEI 
Total. Votes: i | Total Votes! 


Recount 11/6 Election 11/3 
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9. For the School Board Member for Ellsworth Schools (2) [Image 2] 


Shows 657 votes being removed from this election. 


In this case, only 3 people who were eligible to vote actually 


Since there were 2 votes allowed for each voter to cast. 


The recount correctly shows 6 votes. 






iy 


[Image 2]: 


Schoo! Board Member — 
for Ellsworth 
Schools (2) 


CETE EN 


Christopher Wallace: 





Total Votes: 


10. In State Prop 
category. 


fx» 
° There 
f on the r 


Ae W 
hose there mee 
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But on election night, there was a major calculation issue: Q, 







School Wao 
fopmE | | Swe 







Chobis (2) 






dward Groen | 















Recount 11/6 | Election 11/3 


< wa SI e is a major change in votes in this 
e 


red774 vo a4 YES during the election, to 1,083 votes 
ou C 


a change of 309 votes. 








to the total for State Proposal 20-1 (1) out of 
1 votes moved between the Yes and No Categories. 





State Proposal 20-1 
(1) 


Total Votes: 


Total Votes: B 


State Proposal g&o- 


Recount 11/6 Election 11/3 | 





11. State Proposal 20-1 (1) is a fairly technical\and\\complicated* proposed 
amendment to the Michigan Constitution to change thesdisposition and allowable 
uses of future revenue generated from oil and gas bonuses, rentals and royalties 
from state-owned land. Information about the proposal: 


https://crcmich.org/publications/statewid#ballot- propogal-2@._1-michigan-natural- 
resources-trust-fund 





12. A Proposed Initiated Ordinance to Authorize One (4):Marihuana (sic) Retailer 
Establishment Within the Village of Central’Lake\(1). [Image 4] 


e On election night, it was a tie vote. 


Then, on the rerùm of ballots*S*ballots were destroyed, but only one vote 
changed onvthe totals to allow thé proposal to pass. 


When 3 ballots were not counted and programming change on the 
tabulator was4nstalledsthe proposal passed with 1 vote being removed from 
the No’ vote. 


[image 4}: 
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Yes: 
No: 
[Total Votes: 


Recount 11/6 Election 11/3 


13. On Sunday December 6, 2020, our forensicsNeam visited. the Antrim County 
Clerk. There were two USB memory sticks ‘used, one contained the software 
package used to tabulate election fesults ©n November 3) 2020, and the other 
was programmed on November 6, 2020/with a_different,software package which 
yielded significantly different voting’outcomes¢ The election data package is used 
by the Dominion Democracy Suitė software & election management system 
software to upload programming informationsonto the Compact Flash Cards for 
the Dominion ImageCas?fPrecinct to enable it to calculate ballot totals. 


14. This software programming should be standard across all voting machines 
systems for thewduration of dhe entire election if accurate tabulation is the 
expected outComexas requiredyby US Election Law. This intentional difference in 
software programming is,adesign feature to alter election outcomes. 


15. The gelectiom day outcomes were calculated using the original software 
programming on November 3, 2020. On November 5, 2020 the township clerk 
was asked to re-run, the Central Lake Township ballots and was given no 
explanation for this unusual request. On November 6, 2020 the Antrim County 
Clerk, Sheryl, Guy issued the second version of software to re-run the same 
Centralg_Lake, Township ballots and oversaw the process. This resulted in greater 
than a 60% change in voting results, inexplicably impacting every single election 
contest inva township with less than 1500 voters. These errors far exceed the 
ballot error rate standard of 1 in 250,000 ballots (.0008%) as required by federal 
election law. 


e The original election programming files are last dated 09/25/2020 1:24pm 


e The updated election data package files are last dated 10/22/2020 10:27 am. 
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16. As the tabulator tape totals prove, there were large numbers of votes switched 
from the November 3, 2020 tape to the November 6, 2020 tape. This was solely 
based on using different software versions of the operating program to calculate 
votes, not tabulate votes. This is evidenced by using same the Dominion System 
with two different software program versions contained on the two different USB 
Memory Devices. 


17. The Help America Vote Act, Safe Harbor provides a 90-day périod\prior to 
elections where no changes can be made to election systems. To make/Changes 
would require recertification of the entire system for use im the election. The 
Dominion User Guide prescribes the proper procedure to test. machines with test 
ballots to compare the results to validate machine functionality tovdetermine if the 
Dominion ImageCast Precinct was programmed correctly) If thisgoccurred a 
ballot misconfiguration would have been identified. nce the software was 
updated to the 10/22/2020 software the test ballots\should havé been re-run to 
validate the vote totals to confirm the machinewwas configured correctly. 


18. |The November 6, 2020 note from The Office of. the Secretary,of State Jocelyn 
Benson states: "The correct results always were and,continue to be reflected on 
the tabulator totals tape and on the*ballotssthemselves. Even if the error in the 
reported unofficial results had not been quickly noticed, it would have been 
identified during the county canvass ™Boards,of Gounty Canvassers, which are 
composed of 2 Democrats and Republicans, review the printed totals tape from 
each tabulator during the canvasspto verify the reported vote totals are correct." 


e Source: https ¥auwwipichigapegowsos/0,4670,7-127-1640 9150-5446 76-- 
,00.html 





19. The Secretary.of,State Jocelyn Benson's statement is false. Our findings show 
that the tabulator “tape totals were significantly altered by utilization of two 
differentyprogram versions, and not just the Dominion Election Management 
System. Ahis is the @pposite of the claim that the Office of the Secretary of 
State made on itsawebsite. The fact that these significant errors were not caught 
in. ballet testing and\not caught by the local county clerk shows that there are 
major inherent™built-in vulnerabilities and process flaws in the Dominion 
Election Management System, and that other townships/precincts and the 
entire election*nave been affected. 


20.” On SundayyDecember 6, 2020, our forensics team visited the Antrim County 
Clerk office to perform forensic duplication of the Antrim County Election 
Management Server running Dominion Democracy Suite 5.5.3-002. 


21. Forensic copies of the Compact Flash cards used by the local precincts in their 
Dominion ImageCast Precinct were inspected, USB memory sticks used by 
the Dominion VAT (Voter Assist Terminals) and the USB memory sticks used 
for the Poll Book were forensically duplicated. 
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22. We have been told that the ballot design and configuration for the Dominion 
ImageCast Precinct and VAT were provided by ElectionSource.com which is 
which is owned by MC&E, Inc of Grand Rapids, MI. 


E. MANCELONA TOWNSHIP 


1. In Mancelona township, problems with software versions were also known>to 
have been present. Mancelona elections officials understood that ballot 
processing issued were not accurate and used the second version‘of software to 
process votes on 4 November, again an election de-certifying event, as no 
changes to the election system are authorized by law in the 90 days preceding 
elections without re-certification. 


2. Once the 10/22/2020 software update was performed* on the, Dominion 
ImageCast Precinct the test ballot process should have beenxperfermed to 
validate the programming. There is no indication "that this. procedure was 
performed. 


F. ANTRIM COUNTY CLERK'S OFFICE 


1. Pursuant to a court ordered inspection,awe participatedyin an onsite collection 
effort at the Antrim County Clerk'syoffice,on December 62020. [Image 5]: 





Among “ether items  forensically collected, the Antrim County Election 
Management Server (EMS) with Democracy Suite was forensically collected. 
[Images 6 and 7]. 


HCOR-Pre-CertificationEvents-06032021-000441 


Document ID: 0.7.2774.169429-000002 





The EMS (Election Management Server) was.a: 


Dell Precision Tower 3420. 
Service Tag: B6NBOKH2 


The EMS contained 2 hard drives\in‘a@sRAID-1gConfiguration. That is the 2 drives 
redundantly stored the samewinformation “and. the server could continue to 
operate if either of the 2 hard drives failed’ The EMS was booted via the Linux 
Boot USB memory sticks\and both hard drives were forensically imaged. 


At the onset of the,collection process we observed that the initial program thumb 
drive was not secured in the vault with the CF cards and other thumbdrives. We 
watched as_..the, County employees, including Clerk Sheryl Guy searched 
throughout¢the_offiee for the missing thumb drive. Eventually they found the 
missinggthumb drive infan ùnsecured and unlocked desk drawer along with 
multiple. other ‘random, thumb drives. This demonstrated a significant and fatal 
error in security and.election integrity. 


G. FORENSIC COLLECTION 


We usedsa,built for purpose Linux Boot USB memory stick to boot the EMS ina 
forensi€ally sound mode. We then used Ewfacquire to make a forensic image of 
the 2 independent internal hard drives. 


Ewfacquire created an E01 file format forensic image with built-in integrity 
verification via MD5 hash. 


We used Ewfverify to verify the forensic image acquired was a true and accurate 
copy of the original disk. That was done for both forensic images. 


H. ANALYSIS TOOLS 
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X-Ways Forensics: We used X-Ways Forensics, a commercial Computer 
Forensic tool, to verify the image was useable and full disk encryption was not in 
use. In particular we confirmed that Bit locker was not in use on the EMS. 


Other tools used: PassMark OSForensics, Truxton - Forensics, Cellebrite 
Physical Analyzer, Blackbag-Blacklight Forensic Software, Microsoft SQL Server 
Management Studio, Virtual Box, and miscellaneous other tools and scripts. 


I. SERVER OVERVIEW AND SUMMARY 


1. Our initial audit on the computer running the Democracy Suite Software showed 
that standard computer security best practices were™ not applied. These 
minimum-security standards are outlined the 2002, HAVYA) and FEC Voting 
System Standards it did not even meet the minimum standards, required of a 
government desktop computer. 


2: The election data software package USB drives (November 2020 election, and 
November 2020 election updated) are secured with bitlocker encryption software, 
but they were not stored securely on-site. At the time ofOur forensic examination, 
the election data package files were already movedatoxan unsecure desktop 
computer and were residing on an'unen¢rypted harddrive. This demonstrated a 
significant and fatal error in security.and election integrity. Key Findings on 
Desktop and Server ConfigUrations - There “were*multiple Microsoft security 
updates as well as Microsoft SQL Senver updates which should have been 
deployed, however ther@,is no evidencesthat these security patches were ever 
installed. As described.below;, many_of thessoftware packages were out of date 
and vulnerable to various methodsof attack. 


a) ComputerunitiaPconfiguration on 10/03/2018 13:08:11:911 
b) Computer final configuration of server software on 4/10/2019 


C) Hard Drive not Encrypted at Rest 


d) Microsoft SQLServer Database not protected with password. 
e) Democracy Suite Admin Passwords are reused and share passwords. 
f) Antivirus is 4.5 years outdated 


g) Windows updates are 3.86 years out of date. 


h) When computer was last configured on 04/10/2019 the windows updates 
were 2.11 years out of date. 


i) User of computer uses a Super User Account. 
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3. The hard drive was not encrypted at rest which means that if hard drives are 
removed or initially booted off an external USB drive the files are susceptible to 
manipulation directly. An attacker is able to mount the hard drive because its 
unencrypted, allowing for the manipulation and replacement of any file on the 
system. 


4. The Microsoft SQL Server database files were not properly secured“to allow 
modifications of the database files. 


5. The Democracy Suite Software user account logins and passwords are stored in 
the unsecured database tables and the multiple Election System, Administrator 
accounts share the same password, which means thatæhère aré no audit trails 
for vote changes, deletions, blank ballot voting, om batch vote alterations or 
adjudication. 


6. Antivirus definition is 1666 days old on 12/11/2020. Antrim Gountyexupdates its 
system with USB drives. USB drives are thé most.common, vectors for injecting 
malware into computer systems. The failure to properly, update the antivirus 
definition drastically increases the harm cause by malware from other machines 
being transmitted to the voting system 


7. Windows Server Update Services (WSUS) Offline Update is used to enable 
updates the computer whichis a\package Of fileS normally downloaded from 
the internet but compiled into A program™to pubon a USB drive to manually 
update server systems. 


8. Failure to properly,update™the voting system demonstrates a significant and fatal 
error in security and%election integrity. 


9. There are 45 additional updates, that should have been installed on the server to 
adhere to Microsoft Standards to fix known vulnerabilities. For the 4/10/2019 
installatheymost updated.version of the update files would have been 03/13/2019 
which is 4146.1 which i1 S"updates newer than 10.9.1 


This means the updates installed were 2 years, 1 month, 13 days behind 
the most current update at the time. This includes security updates and 
fixes. This ‘demonstrated a significant and fatal error in security and 
election integrity. 


° Wed 04/10/2019 10:34:33.14 - Info: Starting WSUS Offline Update (v. 


10.9.1) 

° Wed 04/10/2019 10:34:33.14 - Info: Used path 
"DAWSUSOFFLINE1091 2012R2 W10\cmd\" on EMSSERVER (user: 
EMSADMIN) 


: Wed 04/10/2019 10:34:35.55 - Info: Medium build date: 03/10/2019 
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e Found on c:\Windows\wsusofflineupdate.txt 
° *WSUS Offline Update (v.10.9.1) was created on 01/29/2017 


*WSUS information found here https://download.wsusoffline.net/ 





10. Super User Administrator account is the primary account used to operate the 
Dominion Election Management System which is a major secárity wisk. The 
user logged in has the ability to make major changes to the system and install 
software which means that there is no oversight to ensure “appropriate 
management controls i.e. anyone who has access to the“shared administrator 
user names and passwords can make significant changes to,the entire voting 
system. The shared usernames and passwords mean “that these changes can 
be made in an anonymous fashion with no tracking or attribution. 


J. ERROR RATES 


Ji We reviewed the Tabulation logs in their entirety for 11/6/2020. The election logs 
for Antrim County consist of 15,676 total lines or events 


° Of the 15,676 there were a totaljof 10,667 critical errors/warnings or a 
68.05% error rate. 


° Most of the errors were related to configuration errors that could result in 
overall tabulation¢errors or adjudication These 11/6/2020 tabulation totals 
were used as the official results. 


2. For examples, there.were 1,222 ballots reversed out of 1,491 total ballots cast, 
thus resulting invan@8h.96% rejection vate. Some of which were reversed due to 
"Ballot's sizé exceeds maximum,expected ballot size". 


° According to the NCSL, Michigan requires testing by a federally accredited 
laboratory for voting’systems. In section 4.1.1 of the Voluntary Voting 
systems Guidelines (VVSG) Accuracy Requirements a. All systems shall 
achieve.a report total error rate of no more than one in 125,000. 


° https:/Avwweeac.gov/sites/default/files/eac_assets/1/28/VVSG.1.1.V 
@L.1. RINAL1.pdf 


° In section 4.1.3.2 Memory Stability of the VVSG it states that Memory 
devices used to retain election management data shall have 
demonstrated error free data retention for a period of 22 months. 


° In section 4.1.6.1 Paper-based System Processing Requirements sub- 
section a. of the VVSG it states "The ability of the system to produce and 
receive electronic signals from the scanning of the ballot, perform logical 
and numerical operations upon these data, and reproduce the contents of 
memory when required shall be sufficiently free of error to enable 
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satisfaction of the system-level accuracy requirement indicated in 
Subsection 4.1.1." 


° These are not human errors; this is definitively related to the software and 
software configurations resulting in error rates far beyond the thresholds 
listed in the guidelines. 


3: A high "error rate" in the election software (in this case 68.05%) refleets an 
algorithm used that will weight one candidate greater than another\for instance, 
weight a specific candidate at a 2/3 to approximately 1/3 ratio). In the logs we 
identified that the RCV or Ranked Choice Voting Algorithm was,enabled (see 
image below from the Dominion manual). This allowS“the\uSer to apply a 
weighted numerical value to candidates and change™“the overall gesult. The 
declaration of winners can be done on a basis of points, aotvotes. flmage 8}: 


choice voting results are evaluated on a district)per district baðis anébeach 
district has a set number of points (100). Eliptifation and‘declatation of 
winners is done on basis of points, nowWotes. 





Rey Profile >.< 






fame: [Weighted Indusive Gregor y Method i 








RCY Method: STV 


Previous Round Evaluation s 
Method: Backwards fidin previous mund e 














C Assign Skipped Rankings to the set of Exhausted Ballots 
oN C Use First Round Suspension 


Figure 11-3: RCV Profile screen 





4. theyDominion software configuration logs in the Divert Options, shows that all 
write-in ballots were flagged to be diverted automatically for adjudication. This 
meansathat«all write-in ballots were sent for "adjudication" by a poll worker or 
election “official to process the ballot based on voter "intent". Adjudication files 
allow a computer operator to decide to whom to award those votes (or to trash 
them). 


5. In the logs all but two of the Override Options were enabled on these machines, 
thus allowing any operator to change those votes. [Image 9]: 


HCOR-Pre-CertificationEvents-06032021-000446 


Document ID: 0.7.2774.169429-000002 





6. In the logs all but two of the Override Options were enabled on thes€*matchines, 
thus allowing any operator to change those votes. This gives the system 
operators carte blanche to adjudicate ballots, in this case 81.96% of thetotal cast 
ballots with no audit trail or oversight. [Image 10]: 





T. On 12/8/2020 Micresoftissued 58Security patches across 10+ products, some of 
which were usedefor the election software machine, server and programs. Of the 
58 securityg*fixes 22, were patches to remote code execution (RCE) 


vulnerabilities sfimage 11]; 
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8. We reviewed the Election Management System ‘logs (EmsLogger) in their 


entirety from 9/19/2020 through 1/21/2020 for the Project: Antrim November 
2020. There were configuration errers™throughout the set-up, election and 
tabulation of results œhe Nast errom for Central Lake Township, Precinct 1 
occurred on 11/21/2020 at 14:35:11 System.Xml.XmlException 
system.XmlI.XmilException: The '' character, hexadecimal value 0x20, cannot be 
included in amame. Bottomgline is that this is a calibration that rejects the vote 
(see picture below). [Imagee1 2]: 
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Notably 42 minutes earlier on Nov 21 2020 at 13:53:09 a user attempted to 
zero out election results. Id:3168 EmsLogger - There is no permission to {0} 
- Project: User: Thread: 189. This is direct proof of an attempt to tamper 
with evidence. 





9. The Election Event Designer Log shows that Dominion..<imageCast Precinct 
Cards were programmed with updated new programming on 10/28/2020 and 
again after the election on 11/05/2020. As previously mentioned, this Violates the 
HAVA safe harbor period. 


Source: C:\Program Files\Dominion Voting Systems\ElectionyEvent 
Designer\Log\Info.txt 


e Dominion Imagecast Precinct Cards Pregrammed,with 9/25/2020 
programming on 09/29/2020, 09/30/2020, and10/1.2/2020. 


e Dominion Imagecast Precinet Cards Programmed with New Ballot 
Programming dated 10/22/2020 on 10/23/2020°and after the election on 
11/05/2020 


Excerpt from 202081 1-05 showing«ProgramMemoryCard” commands. 
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Analysis is ongoing and updated findings will be submitted as soon as possible. 
A summary of the information collected is provided below. 


10|12/07/20 18:52:30] Indexing completed at Mon Dec 7 18:52:30 2020 
12|12/07/20 18:52:30| INDEX SUMMARY 
12|12/07/20 18:52:30| Files indexed: 159312 
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12|12/07/20 18:52:30| Files skipped: 64799 

12|12/07/20 18:52:30| Files filtered: O 

12|12/07/20 18:52:30| Emails indexed: 0 

12|12/07/20 18:52:30| Unique words found: 5325413 
12|12/07/20 18:52:30| Variant words found: 3597634 
12|12/07/20 18:52:30| Total words found: 239446085 
12|12/07/20 18:52:30| Avg. unique words per page: 33.43 
12|12/07/20 18:52:30| Avg. words per page: 1503 
12|12/07/20 18:52:30| Peak physical memory used: 2949 MB 
12|12/07/20 18:52:30| Peak virtual memory used: 8784 MB 
12|12/07/20 18:52:30] Errors: 10149 

12|12/07/20 18:52:30| Total bytes scanned/downloaded:41919289906 


: Cp Fi aX 
Dated: December 13, 2020 JA iec x . 


Russell Ramsland 
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Watson, Theresa (OAG) 


rom N ©: 


Sent: Monday, December 14, 2020 4:59 PM 

To: Schneider, Matthew (USAMIE); Birge, Andrew B. (USAMIW) 

Subject: Documents 

Attachments: Antrim County Talking Points.pdf; Antrim Michigan Forensics Report.pdf 


See attachments per Rich Donoghue. 


Office Manager & Confidential Assistant 
Office of the Attorney General 


U.S. ae of Justice 
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Michael, Molly A. EOP/WHO 


From: Michael, Molly A. EOP/WHO 

Sent: Tuesday, December 29, 2020 11:17 AM 

To: Richard.Donoghue2@usdoj.gov; Jeffrey.B.Wall@usdoj.gov; Jeff.Rosen38@usdoj.gov 
Subject: USA v. Pennsylvania draft complaint Dec 28 2 pm.docx 

Attachments: USA v. Pennsylvania draft complaint Dec 28 2 pm.docx 


Good morning, 

The President asked me to send the attached draft document for your reviewrl have also shared with Mark 
Meadows and Pat Cipollone. If you’d like to discuss with POTUS, the best wayst6 reach himgin the next few 
days is through the operators: 202-456-1414 

Thanks and Happy New Year! 

Molly 


Sent from my iPhone 


HCOR-Pre-CertificationEvents-06032021-000479 


Document ID: 0.7.2774.65549 


No. , Original 





Sn the Supreme Court of the United State 


THE UNITED STATES OF AMERICA Cr, 


aintiff, 
V. 


COMMONWEALTH OF PENNSYL ANIA, STATE OF 
STATE OF GEORGIA, STATE OF GAN, ST F 
WISCONSIN, STATE OF ARIZON D STATE 


De S 
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BILL OF COMPLAINT 


Our Country is deeply divided in a manner not 
seen in well over a century. More than æT% of 
Republican voters believe that “widespreadewfraud” 
occurred in the 2020 general election while, 97% of 
Democrats say there was not.! On December 7, 2020; 
the State of Texas filed an action*with this Cour, 
Texas v. Pennsylvania, et al., “allesmeg the Same 
constitutional violations in cormneetion with the)2020 
general election pled herein. Within three days 
eighteen other states sought, tO intervene nY that 
action or filed supportang, briefs. On December 11, 
2020, the Court summarily dismissedWthat action 
stating that Texas lacked standing under Article III of 
the Constitution. The United Staté@s therefore brings 
this action to ensure that thàU SeConstitution does 
not become simply a piece of parchment on display at 
the National ‘Archives. 


Twò issues regarding this election are not in 
dispute. First, about “eight months ago, a few non- 
legislative officials în the states of Georgia, Michigan, 
Wiseonsin, Arizona, Nevada and the Commonwealth 
of Pennsylvania (collectively, “Defendant States”) 
began usingyxthe COVID-19 pandemic as an excuse to 
unconstitutionally revise or violate their states’ 
election/laws. Their actions all had one effect: they 
uniformly weakened security measures put in place by 
legislators to protect the integrity of the vote. These 


1https://www.courant.com/politics/hc-pol-q-poll-republicans- 
believe-fraud-20201210-pcie3uqqvrhyvnt7geohhsyepe- 
story. html 


HCOR-Pre-CertificationEvents-06032021-000482 


Document ID: 0.7.2774.65549-000001 


2 


changes squarely violated the Electors Clause of 
Article II, Section 1, Clause 2 vesting state 
legislatures with plenary authority to make election 
law. These same government officials then flooded 
the Defendant States with millions of ballots tobe 
sent through the mails, or placed in drop boxes, witht 
little or no chain of custody.? Second, the éyidence of 
illegal or fraudulent votes, with outcome changing 
results, 1s clear—and growing daily. 


Since Marbury v. Madison this, Court has, on 
significant occasions, had to stepainto the breaeh m a 
time of tumult, declare what the law is, andaight%the 
ship. This is just such affoceasion. In factyat is 
situations precisely like the present—when the 
Constitution has been %cast#aside sunchecked—that 
leads us to the curxént ‘precipice. \As “one of the 
Country’s Founding Fathers, John.Adams, once said, 
“You will nevex know how, much’ it has cost my 
generation to™%ereserve yoursfreedom. I hope you will 
make a good use of it.” Jn times such as this, it is the 
duty f Ceurt duty ô act as’a “faithful guardian|[] of 
the’ Constitution. ITHE FEDERALIST No. 78, at 470 (C. 
Rossitery ed. 196A. Hamilton). 


Avainstethat background, the United States of 
America brings this action against Defendant States 
based on the following allegations: 


NATURE OF THE ACTION 


1. The United States challenges Defendant 
States’ administration of the 2020 election under the 


2 https://georgiastarnews.com/2020/12/05/dekalb-county-cannot- 
find-chain-of-custody-records-for-absentee-ballots-deposited-in- 
drop-boxes-it-has-not-been-determined-if-responsive-records-to- 
your-request-exist/ 
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Electors Clause of Article II, Section 1, Clause 2, and 
the Fourteenth Amendment of the U.S. Constitution. 


2. This case presents a question of law: Did 
Defendant States violate the Electors Clause (orf in 
the alternative, the Fourteenth Amendment) Wby 
taking—or allowing—non-legislative actions% tô 
change the election rules that would govern she 
appointment of presidential electors? 


3. Those unconstitutionalechangés opened 
the door to election irregularities in =avarious forms. 
The United States alleges thatr@each of the Defendant 
States flagrantly violated. constitutionaky rules 
governing the appointment of presidentiadelectors. In 
doing so, seeds of deep distrust have been sown’across 
the country. In Marbury, © Madison,.5 U.S. 137 
(1808), Chief Justice Marshall described “the duty of 
the Judicial Department to Sayewhat the law is” 
because “every wight, when withheld, must have a 
remedy, andevery injuryitsproper redress.” 

4. In the spirit*ef Marbury v. Madison, this 
Court svatténtion issprofoundly needed to declare what 
the law is*and to restore public trust in this election. 


5. As Justice Gorsuch observed recently, 
“Government, iss not free to disregard the 
(Constitutrenj.%n times of crisis. ... Yet recently, 


during the @OVID pandemic, certain States seem to 
have ignored these long-settled principles.” Roman 
Catholic Diocese of Brooklyn, New York v. Cuomo, 592 
U.S, (2020) (Gorsuch, J., concurring). This case is 
no different. 

6. Each of Defendant States acted in a 
common pattern. State officials, sometimes through 
pending litigation (e.g., settling “friendly” suits) and 
sometimes unilaterally by executive fiat, announced 


HCOR-Pre-CertificationEvents-06032021-000484 


Document ID: 0.7.2774.65549-000001 


4 


new rules for the conduct of the 2020 election that 
were inconsistent with existing state statutes defining 
what constitutes a lawful vote. 


7. Defendant States also failed to segregate 
ballots in a manner that would permit accurate 
analysis to determine which ballots werel cast Iñ 
conformity with the legislatively set rules and which 
were not. This is especially true of the mail-injballots 
in these States. By waiving, lowering, and*etherwise 
failing to follow the state statutory requirements for 
signature validation and othereprécesses forebalhlot 
security, the entire body of such ‘ballots.is “now 
constitutionally suspect and may.mot be_ legitimately 
used to determine allocation of the DefendantStates’ 
presidential electors. 


8. The rampant lawlessness arising out of 
Defendant States’ unconstitutionakacts is described 
in a number “of currently pending lawsuits in 
Defendant States_or in publie view including: 


e Dozensxof, witnesses testifying under oath about: 
thea physical gblocking and kicking out of 
Republican poll “ehallengers; thousands of the 
same ballots\run multiple times through 
tabulators;\ mysterious late might dumps of 
thousands of ballots at tabulation centers; 
illegally, backdating thousands of ballots; 
signature verification procedures ignored; 


e ‘Videos of: poll workers erupting in cheers as poll 
challengers are removed from vote counting 
centers; poll watchers being blocked from entering 


83Complaint (Doc. No. 1), Donald J. Trump for President, Inc. v. 
Benson, 1:20-cv-1083 (W.D. Mich. Nov. 11, 2020) at 19 26-55 & 
Doc. Nos. 1-2, 1-4. 
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vote counting centers—despite even having a 
court order to enter; suitcases full of ballots being 
pulled out from underneath tables after poll 
watchers were told to leave. 


e Facts for which no independently verified 
reasonable explanation yet exists: On October, T, 
2020, in Pennsylvania a laptop and several USB 
drives, used to program Pennsylvania's Dominion 
voting machines, were mysteriously stolen froma 
warehouse in Philadelphia. The/laptop and the 
USB drives were the ondy,items taken, and 
potentially could be used! to alter vote falles In 
Michigan, which also “employed. the \same 
Dominion voting system, ‘on November 4) 2020, 
Michigan election offictals have’admitted that a 
purported “gliteh” caused “6,000 “votes for 
President Trump “to be #wrongly switched to 
Democrat “Candidate Biden.) A flash drive 
containingstens of thousands of votes was left 
unattended in the Milwaukee tabulations center 
in@the-early mO6rning\hours of Nov. 4, 2020, 
without anyone aware it was not 1n a proper chain 
of custody. 


9. Nor was this Court immune from the 
blatant disregard for the rule of law. Pennsylvania 
itself played fast and loose with its promise to this 
Court™in a classic bait and switch, Pennsylvania used 
guidance from its Secretary of State to argue that this 
Courteshould not expedite review because the State 
would segregate potentially unlawful ballots. A court 
oflaw would reasonably rely on such a representation. 
Remarkably, before the ink was dry on the Court’s 4- 
4 decision, Pennsylvania changed that guidance, 
breaking the State’s promise to this Court. Compare 
Republican Party of Pa. v. Boockvar, No. 20-542, 2020 
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U.S. LEXIS 5188, at *5-6 (Oct. 28, 2020) (we have 
been informed by the Pennsylvania Attorney General 
that the Secretary of the Commonwealth issued 
guidance today directing county boards of elections to 
segregate [late-arriving] ballots’) (Alito, “QJd., 
concurring) with Republican Party v. Boocktar Nos 
20A84, 2020 U.S. LEXIS 5345, at *1 (Now 6, 2020) 
(“this Court was not informed that the guidance 
issued on October 28, which had an important/bearing 
on the question whether to order special treatment of 
the ballots in question, had been modified”) (AlitoyJ., 
Circuit Justice). 


10. Expert analySis\using a_ Commonly 
accepted statistical test further waisés “serious 
questions as to the integritysof this election. 


11. The probability of formeħ Vice President 
Biden winning the podpular/vote, in four of the 
Defendant States—Georgia, Michigan, Pennsylvania, 
and Wisconsia—independently given President 
Trump’s early lead in those States as of 3 a.m. on 
Novembér™4)2020, 18 less than one in a quadrillion, or 
14m 1,000,000,000,000,000. For former Vice President 
Biden to win theseYour States collectively, the odds of 
that event happening decrease to less than one in a 
quadrillion ‘to “the fourth power (ie, 1 in 
1,000,000,000,000,0004). See Decl. of Charles J. 
Cicchetti, PED. (“Cicchetti Decl.”) at T1 14-21, 30-31. 
SeeApp.) a- a.4 


12. Mr. Biden’s underperformance in the 
Top-50 urban areas in the Country relative to former 
secretary Clinton’s performance in the 2016 election 
reinforces the unusual statistical improbability of Mr. 


4 All exhibits cited in this Complaint are in the Appendix to the 
United States’ forthcoming motion to expedite (““App. la i? 
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Biden’s vote totals in the five urban areas in these four 
Defendant States, where he overperformed Secretary 
Clinton in all but one of the five urban areas. See 
Supp. Cicchetti Decl. at I1 4-12, 20-21. (App. a- ga). 


13. The same less than one in a quadrillion 
statistical improbability of Mr. Biden winning=the 
popular vote in these four Defendant StatessGeoreia, 
Michigan, Pennsylvania, and Wisconsin— 
independently exists when Mr. Biden’s performance 
in each of those Defendant States is compared to 
former Secretary of States», Hilary Clanton’s 
performance in the 2016 [genera] election “and 
President Trump’s perfornrancein’the 201 6%and, 2020 
general elections. Again, the statistical improbability 
of Mr. Biden winning the popular yotein these four 
States collectively isin %,000,000,000,000,000°. Id. 
10-18, 17-21, 30-31. 

14. _ Putsimply, thereis substantial reason to 
doubt the voting,results ii the Defendant States. 


15.4 By purportmg fo waive or otherwise 
modify the“existing’: state law in a manner that was 
wholly ultra vires and not adopted by each state’s 
legislature, Defendant States violated not only the 
Electors Clause, U.S. CONST. art. II, § 1, cl. 2, but also 
the Electaons @lause, id. art. I, § 4 (to the extent that 
the Article Elections Clause textually applies to the 
Artacle‘ll process of selecting presidential electors). 


16. Voters who cast lawful ballots cannot 
have their votes diminished by states that 
administered their 2020 presidential elections in a 
manner where it is impossible to distinguish a lawful 
ballot from an unlawful ballot. 


17. The number of absentee and mail-in 
ballots that have been handled unconstitutionally in 
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Defendant States greatly exceeds the difference 
between the vote totals of the two candidates for 
President of the United States in each Defendant 
State. 


18. In December 2018, the Caltech/MIT 
Voting Technology Project and MIT Election Data & 
Science Lab issued a comprehensive. report 
addressing election integrity issues.5) The 
fundamental question they sought.to addxéss was: 
“How do we know that the gelection outcomes 
announced by election officials axe correct?” 


19. The Caltech/MIT Report  coneluded: 
“Ultimately, the only way to answer a question like 
this is to rely on procedures that independently review 
the outcomes of elections” to detect and correct 
material mistakes that are discoveredwin other words, 
elections need to be Yaudited.”"«dd. at 11. The 
Caltech/MIT Reportazhen setYforth a detailed analysis 
of why and\hovwasuch audits,should be done for the 
same reasons that exist today—a lack of trust in our 
voting systems. 


20> In addition to injunctive relief sought for 
this. election, (the United States seeks declaratory 
relief for allapresidential elections in the future. This 
problem as.clearly capable of repetition yet evading 
review. Theintegrity of our constitutional democracy 
requires, that states conduct presidential elections in 
accordance with the rule of law and federal 
constitutional guarantees. 


5SSummary Report, Election Auditing, Key Issues and 
Perspectives attached at (the “Caltech/MIT Report’) 
(App. a-- a). 
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JURISDICTION AND VENUE 


21. This Court has original and exclusive 
jurisdiction over this action because it is .a 
“controvers[y] between the United States sand 
[Defendant] State[s]” under Article ITI, § 2, cl. 2.0fthe 
U.S. Constitution and 28 U.S.C. § 1251(b)(2) (20498). 


22. Ina presidential election, “the împaćt of 
the votes cast in each State is affected by the votes 
cast for the various candidates im other States,’ 
Anderson v. Celebrezze, 460 U.S. 7804795 (1983)aThe 
constitutional failures of Defendant States injte the 
United States as parens patriae for all citizens 
because “the right of suffragesean be,deniedWby a 
debasement or dilutiomofthe weight ofa citizen’s vote 
just as effectively as byywholly prohibiting the free 
exercise of the franchise.” Bush_v. Gore, 531 U.S. 98, 
105 (2000) (quoting Reynolds v. Sims, 377 U. S. 538, 
555 (1964)) (Bush [De In othéxwords, United States is 
acting to protect the dnterests of all citizens— 
including ‘not only the citizensiof Defendant States but 
also the Citizens of their sister States—in the fair and 
constitutional conduet of elections used to appoint 
presidential eléctors. 


23. Although the several States may lack “a 
judiciallyscogmzable interest in the manner in which 
another State conducts its elections,’ Texas v. 
Pennsylvania, No. 220155 (U.S. Dec. 11, 2020), the 
same is not true for the United States, which has 
parens patriae for the citizens of each State against 
the’ government apparatus of each State. Alfred L. 
Snapp & Son v. Puerto Rico, 458 U.S. 592, 610 n.16 
(1982) (“it is the United States, and not the State, 
which represents them as parens patriae”) (interior 
quotation omitted). For Bush L-type violations, the 
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United States can press this action against the 
Defendant States for violations of the voting rights of 
Defendant States’ own citizens. 


24. This Courts Article III decisions limit 
the ability of citizens to press claims under “the 
Electors Clause. Lance v. Coffman, 549 U.S. 4379442 
(2007) (distinguishing citizen plaintiffs from citizen 
relators who sued in the name of “a state); cf. 
Massachusetts v. EPA, 549 U.S. 497, 520 (2007) 
(courts owe states “special solicitude in standing 
analysis’). Moreover, redressability likely «would 
undermine a suit against a single state officerorState 
because no one State’s eléetoralwvotes wilh make a 
difference in the election Outcome. This’action against 
multiple State defendantse1s the only adequate 
remedy to cure the Defendant Statesiviolations, and 
this Court is the only %ourt that.can’accommodate 
such a suit. 


25. \AsSefederal sovereign under the Voting 
Rights Aet, 62 U.S.C. $§10301-10314 (“VRA”), the 
United States has stânding to enforce its laws against, 
infer alia, giving‘ false information as to his name, 
address or period ofresidence in the voting district for 
the purpose of,establishing the eligibility to register 
orgvote, conspiring for the purpose of encouraging 
false registration to vote or illegal voting, falsifying or 
concealing a’material fact in any matter within the 
jurisdiction of an examiner or hearing officer related 
tovarmelection, or voting more than once. 52 U.S.C. § 
10307(c)-(e). Although the VRA channels enforcement 
ofysome VRA sections—namely, 52 U.S.C. § 10308- 
10304—to the U.S. District Court for the District of 
Columbia, the VRA does not channel actions under § 
10307. 
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26. Individual state courts or U.S. district 
courts do not—and under the circumstance of 
contested elections in multiple states, cannot—offer 
an adequate remedy to resolve election disputes 
within the timeframe set by the Constitution to 
resolve such disputes and to appoint a President,via 
the electoral college. No court—other “han this 
Court—can redress constitutional injuries spanning 
multiple States with the sufficient number,of states 
joined as defendants or respondents to make a 
difference in the Electoral College. 


27. This Court is the sole forum inGwhich to 
exercise the jurisdictionalpbasisefor this action. 


PARTIES 


28. Plaintiff isthe UnitedsStates.of America, 
which is the federal sovereign. 


29. Defendants are the’ Commonwealth of 
Pennsylvanra_and dhe States\ofeGeorgia, Michigan, 
Arizona,«NevadaYand Wisconsin? which are sovereign 
States.of the United States. 


LEGAL BACKGROUND 


30. Undéx the’Supremacy Clause, the “Con- 
stitution, and the laws of the United States which 
shall be made pursuance thereof ... shall be the 
supreme law ofthe land.” U.S. CONST. Art. VI, cl. 2. 


81. “The individual citizen has no federal 
constitutional right to vote for electors for the 
President of the United States unless and until the 
state legislature chooses a statewide election as the 
méans to implement its power to appoint members of 
the electoral college.” Bush I, 531 U.S. at 104 (citing 
U.S. CONST. art. II, § 1). 
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32. State legislatures have plenary power to 
set the process for appointing presidential electors: 
“Each State shall appoint, in such Manner as the 
Legislature thereof may direct, a Number of Electors.” 
U.S. CONST. art. IT, §1, cl. 2; see also Bush I, 531 US. 
at 104 (“[T]he state legislature’s power to sélect.the 
manner for appointing electors is plenary.”“emphasis 


added). 


33. At the time of the Founding, most States 
did not appoint electors through¢@popular statewide 
elections. In the first presidentaal election, sixeof the 
ten States that appointed electors did so by direct 
legislative appointment. MePherson v. Blacker,g146 
U.S. 1, 29-30 (1892). 


34. In the second presidential election, nine 
of the fifteen States that appointed electors did so by 
direct legislative appointment//d. at 30. 


35. In the third presidential election, nine of 
sixteen Statesthat appormtedselectors did so by direct 
legislativeXappointment:\/d. at 31. This practice 
persisted in’lessergdegrees’ through the Election of 
1860. Id. at 32. 


36. Though “[h]jistory has now favored the 
voter,” Bushell y53/d U.S. at 104, “there is no doubt of 
the right¥ofethe legislature to resume the power [of 
appointing presidential electors] at any time, for it can 
neither be taken away nor abdicated.” McPherson, 146 
U.S» at/ 35 (emphasis added); cf. 3 U.S.C. § 2 
(“Whenever any State has held an election for the 
purpose of choosing electors, and has failed to make a 
choice on the day prescribed by law, the electors may 
be appointed on a subsequent day in such a manner 
as the legislature of such State may direct.”). 
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37. Given the State legislatures’ 
constitutional primacy in selecting presidential 
electors, the ability to set rules governing the casting 
of ballots and counting of votes cannot be usurped/by 
other branches of state government. 


38. The Framers of the Constitution deerded 
to select the President through the Electoral College 
“to afford as little opportunity as possible to tumult 
and disorder” and to place “every practicable*obstaele 
[to] cabal, intrigue, and corruptiong” including “foreign 
powers’ that might try to insuawate themselves ato 
our elections. THE FEDERALIST NO 68, at 440-4 TWC. 
Rossiter, ed. 1961) (Madison, JÐ 


39. Defendant States applicabledaws are set 
out under the facts for each Defendant State. 


FACTS 


40. The use of absentee*and mail-in ballots 
skyrocketedmin 2020, not. only®as a public-health 
responseato the COVID4A19 pandemic but also at the 
urging, of mail-in yotings proponents, and most 
especialy executive, branch officials in Defendant 
States.According.to the Pew Research Center, in the 
2020, general (election, a record number of votes— 
about 65 million, were cast via mail compared to 33.5 
Yoillion fatkim, ballots cast in the 2016 general 
election—amincrease of more than 94 percent. 


4d In the wake of the contested 2000 
elections the bipartisan Jimmy Carter-James Baker 
commission identified absentee ballots as “the largest 
source of potential voter fraud.” BUILDING 
CONFIDENCE IN U.S. ELECTIONS: REPORT OF THE 
COMMISSION ON FEDERAL ELECTION REFORM, at 46 
(Sept. 2005). 
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42. Concern over the use of mail-in ballots is 
not novel to the modern era, Dustin Waters, Mail-in 
Ballots Were Part of a Plot to Deny Lincoln Reelection 
in 1864, WASH. POST (Aug. 22, 2020),* but it remains a 
current concern. Crawford v. Marion Cty. Election 
Bd., 553 U.S. 181, 194-96 & n.11 (2008); see also Texas 
Office of the Attorney General, AG Paxton Announces 
Joint Prosecution of Gregg County Organized Election 
Fraud in Mail-In Balloting Scheme (Septr24, 20207, 
Harriet Alexander & Ariel Zilber,dVinneapolis police 
opens investigation into reports that Ilhan Omar's 
supporters illegally harvested Democrat ballots» in 
Minnesota, DAILY MAIL, Sept. 28, 2020. 


43. Absentee and mail-in yOting are the 
primary opportunities for Walawful ballots to be cast. 
As a result of expanded absentee*and mail-in voting 
in Defendant States, combined with Defendant States’ 
unconstitutional modification of statutory protections 
designed to\ensure’ballotantegrity, Defendant States 
created massive opportunity for fraud. In addition, 
the Defendant States have made it difficult or 
impossible to separate the constitutionally tainted 
mau-in*ballotsdr6m allmail-in ballots. 


44. «Rather than augment safeguards 
against illegakvoting in anticipation of the millions of 
additional\mail-in ballots flooding their States, 
Deferdant States all materially weakened, or did 
away with, security measures, such as witness or 
signature verification procedures, required by their 
respective legislatures. Their legislatures established 
those commonsense safeguards to prevent—or at least 
reduce—fraudulent mail-in ballots. 


Shttps://www.washingtonpost.com/history/2020/08/22/mail-in- 
voting-civil-war-election-conspiracy-lincoln/ 
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45. Significantly, in Defendant States, 
Democrat voters voted by mail at two to three times 
the rate of Republicans. Former Vice President Biden 
thus greatly benefited from this unconstitutional 
usurpation of legislative authority, and the 
weakening of legislatively mandated ballot Security 
measures. 


46. The outcome of the ElectorahCollege vote 
is directly affected by the constitutional®wiolations 
committed by Defendant States’ Those violations 
proximately caused the appointment of presidential 
electors for former Vice President Biden. The United 
States as a sovereign anda prens patriae Worrall its 
citizens will therefore be'injured if Defendant States’ 
unlawfully certify theSe “présidentialVelectors and 
those electors’ votes are recognized. 


47. In addition to thé uneonstitutional acts 
associated with mailan and absentee voting, there are 
grave questions, Surrounding the vulnerability of 
electronic\ voting machines—especially those 
machines"provided by Domimion Voting Systems, Inc. 
(“Dominion”) which Were in use in all of the Defendant 
States (and other\states as well) during the 2020 
géneral election. 


480 As, initially reported on December 18, 
2020, the WS. Government is scrambling to ascertain 
theséextent of broad-based hack into multiple agencies 
through) a third-party software supplied by vendor 
knownras SolarWinds. That software product is used 
throughout the U.S. Government, and the private 
sector including, apparently, Dominion. 
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49. As reported by CNN, what little we know 
has cybersecurity experts extremely worried.” CNN 
also quoted Theresa Payton, who served as White 
House Chief Information Officer under President 
George W. Bush stating: “I woke up in the middlegf 
the night last night just sick to my stomach. 4. „Ond 
scale of 1 to 10, I'm at a 9 — and it’s not because of 
what I know; it's because of what we stilkdon t{\know.” 


50.  Disturbingly, though the Pominion‘s 
CEO denied that Dominion uses SelarWinds software, 
a screenshot captured from. .«<dominion’s webpage 
shows that Dominion does ‘use SolarWinds 
technology. Further, Dominiony apparently\Jater 
altered that page to ‘remove any reference to 
SolarWinds, but the SolarWands websitegs still in the 
Dominion page’s soureeé code. Id. 


Commonwealth of Pennsylvania 


51. Pennsylvania Has 20 electoral votes, 
with a statewide vote tally\currently estimated at 
3,363,951 Wor President\Ilrump and 3,445,548 for 
former Vice’President Biden, a margin of 81,597 votes. 


52.” OnDecember 14, 2020, the Pennsylvania 
Republican slate of\Presidential Electors, met at the 
State Capital tand cast their votes for President 


7 https://www.cnn.com/2020/12/16/tech/solarwinds-orion-hack- 
explained/index.html 


8 https://www.theepochtimes.com/dominion-voting-systems-ceo- 
says-company-has-never-used-solarwinds-orion- 
platform 3619895.html 
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Donald J. Trump and Vice President Michael R. 
Pence.’ 


53. The number of votes affected by the 
various constitutional violations exceeds the margin 
of votes separating the candidates. 


54. Pennsylvania’s Secretary of State Kathy 
Boockvar, without legislative approval, unilaterally 
abrogated several Pennsylvania statutes requiring 
signature verification for absentee oxmmail-m ballots. 
Pennsylvania’s legislature has “hot/exatified these 
changes, and the legislation=™didy not inelade\a 
severability clause. 


55. On August 72020, the League ofWomen 
Voters of Pennsylvania and others filed a=complaint 
against Secretary Boockwar and other local election 
officials, seeking “ay declaratory judgment that 
Pennsylvania « existing signature verification 
procedures «for mai“in voting’ were unlawful for a 
number .of \reasons. League of Women Voters of 
Pennsylvania v. Boockvar, No. 2:20-cv-03850-PBT, 
(E.D. Pa. Aug. 7, 2020). 


56° The Pennsylvania Department of State 
quickly settled with the plaintiffs, issuing revised 
guidance onSeptember 11, 2020, stating in relevant 
part: “TteePennsylvania Election Code does not 
authorize the county board of elections to set aside 
returned, absentee or mail-in ballots based solely on 
slenature analysis by the county board of elections.” 

57. This guidance is contrary to 
Rennsylvania law. First, Pennsylvania Election Code 
mandates that, for non-disabled and non-military 


9 https://www.foxnews.com/politics/republican-electors- 
pennsylvania-georgia-vote-for-trump 
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voters, all applications for an absentee or mail-in 
ballot “shall be signed by the applicant.” 25 PA. STAT. 
§§ 3146.2(d) & 8150.12(c). Second, Pennsylvania’s 
voter signature verification requirements are 
expressly set forth at 25 PA. STAT. 350(a.3)(1)-(2)*and 
§ 3146.8(¢)(8)-(7). 

58. The Pennsylvania Departmenttof State’s 
guidance unconstitutionally did “away) with 
Pennsylvania’s statutory signature verification 
requirements. Approximately 7 percent of, the 
requests for absentee ballots were from Democrats 
and 25 percent from Republicans. Thusy “this 
unconstitutional abrogatzon ‘of state election glaw 
greatly inured to former Vice President ‘Biden’s 
benefit. 


59. In addition, “in 2019, \Pennsylvania’s 
legislature enacted bipartisan/eleetion reforms, 2019 
Pa. Legis. Serva Ac 2019-7%, that set inter alia a 
deadline of \8°00. p.m. om election day for a county 
board of elections to receive a mail-in ballot. 25 PA. 
STAT.  §§"=edl 46.6(c), 3815016(c). Acting under a 
senerallyyworded clause that “Elections shall be free 
andgequal,” PA? CONST. “art. I, § 5, cl. 1, a 4-3 majority 
of Pennsylvania’s Supreme Court in Pa. Democratic 
Party v. Boockvar, 238 A.3d 345 (Pa. 2020), extended 
that deadline to three days after Election Day and 
adoptéd, a presumption that even non-postmarked 
ballots were presumptively timely. 


60. Pennsylvania’s election law also requires 
that poll-watchers be granted access to the opening, 
counting, and recording of absentee ballots: “Watchers 
shall be permitted to be present when the envelopes 
containing official absentee ballots and mail-in ballots 
are opened and when such ballots are counted and 
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recorded.” 25 PA. STAT. § 3146.8(b). Local election 
officials in Philadelphia and Allegheny Counties 
decided not to follow 25 PA. STAT. § 3146.8(b) for the 
opening, counting, and recording of absentee and 
mail-in ballots. 


61. Prior to the election, Secretary Booekwar 
sent an email to local election officials urging them to 
provide opportunities for various persons—including 
political parties—to contact voters to “cure=defective 
mail-in ballots. This process clearly violated several 
provisions of the state election cede: 


e Section 3146.8(a) requires; “The county boards of 
election, upon receiptof offieral absentee ballots in 
sealed official absentee, ballot@enmelopes as 
provided under thisvarticle and¢mail-in ballots as 
in sealed official. mail-in ballot envelopes as 
provided under Article XIII-Dgashall safely keep 
the ballots în sealed orNocked containers until 
they ara tombe canvassed, by the county board of 
elections.” 


e Section ~3146.8(g)(1)G1) provides that mail-in 
ballots shall be catavassed (if they are received by 
eight o’clo¢k p.m. on election day) in the manner 
prescribed by this subsection. 


ey Secti6ne3.46.8(¢)(1.1) provides that the first look 
at the ‘ballots shall be “no earlier than seven 
ocloek a.m. on election day.” And the hour for this 
“pre-canvas’ must be publicly announced at least 
48 hours in advance. Then the votes are counted 
on election day. 


62. By removing the ballots for examination 
prior to seven o'clock a.m. on election day, Secretary 
Boockvar created a system whereby local officials 
could review ballots without the proper 
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announcements, observation, and security. This 
entire scheme, which was only followed in Democrat 
majority counties, was blatantly illegal in that it 
permitted the illegal removal of ballots from their 
locked containers prematurely. 


63. Statewide election officials and secal 
election officials in Philadelphia and “Allegheny 
Counties, aware of the historical Democrat advantage 
in those counties, violated Pennsylvania’s#election 
code and adopted the differential@tandards favoring 
voters in Philadelphia and Allegheny Counties, with 
the intent to favor former Vice President Biden*\See 
Verified Complaint (Doc. NÈ 1)y>Donald J. Lrump for 
President, Inc. v. Boockvar, 4:20-cv-02078-MWB (M.D. 
Pa. Nov. 18, 2020) at 13-69, 11, 100-143. 


64. Absentee and mail-tia ballots in 
Pennsylvania were thus evaluated, under an illegal 
standard regarding signature verification. It is now 
impossible to determine swhich ballots were properly 
cast and which ballots were not. 


65. The changed process allowing the curing 
off absentee and_mail-in ballots in Allegheny and 
Philadelphia counties is a separate basis resulting in 
an unknown, number of ballots being treated in an 
unconstitutional manner inconsistent with 
Pennsylvania statute. Id. 


66. In addition, a great number of ballots 
were received after the statutory deadline and yet 
were counted by virtue of the fact that Pennsylvania 
did/not segregate all ballots received after 8:00 pm on 
November 8, 2020. Boockvar’s claim that only about 
10,000 ballots were received after this deadline has no 
way of being proven since Pennsylvania broke its 
promise to the Court to segregate ballots and co- 
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mingled perhaps tens, or even hundreds of thousands, 
of illegal late ballots. 


67. On December 4, 2020, fifteen members of 
the Pennsylvania House of Representatives led/by 
Rep. Francis X. Ryan issued a report to Congressman 
Scott Perry (the “Ryan Report,” App. 139a-d44a) 
stating that “[t]he general election of\2020y in 
Pennsylvania was fraught with in@onsistencies, 
documented irregularities and. improprieties 
associated with mail-in balloting, pre-canvassing, and 
canvassing that the reliability_of&the mail-in yotesyin 
the Commonwealth of Pennsylvania is impdéssible to 
rely upon.” 


68. The Ryan.Report’s findings are startling, 
including: 


e Ballots qwith NO MAILED date. That total is 
9,005. 

e  Ballots#Returned ©n ofr \BEFORE the Mailed 
Date. That total is 58221: 

™ “Ballots Returmed one day after Mailed Date. 
That totalas,5 1,200. 


Id. 148a. 


69. These nonsensical numbers alone total 
118,426 ballots and exceed Mr. Biden’s margin of 
81,660 votes over President Trump. But these 
diserepancies pale in comparison to the discrepancies 
mm Pennsylvania's reported data concerning the 
number of mail-in ballots distributed to the 
populace—now with no longer subject to legislated 
mandated signature verification requirements. 


70. The Ryan Report also stated as follows: 
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[I]n a data file received on November 4, 2020, the 
Commonwealth’s PA Open Data sites reported over 
3.1 million mail in ballots sent out. The CSV file 
from the state on November 4 depicts 3.1 million 
mail in ballots sent out but on November 2, the 
information was provided that only 2.7 million 
ballots had been sent out. This discrepancy of 
approximately 400,000 ballots from November.2°to 
November 4 has not been explained. 


Id. at 148a-44a. (Emphasis added) 


71. The Ryan Report_stated further: “This 
apparent [400,000 ballot] discrepancy can@only be 
evaluated by reviewing aljetransaction logs, intogthe 
SURE system [the Statewrde Uniform Registry 
Electors].”° 


72. In its opposition brief toyTexas’s motion 
to for leave file a bill of complamt, Pennsylvania said 
nothing about the 118,426 balfots that had no mail 
date, were nonsensicallygreturned before the mailed 
date, or werefimprobably returned one day after the 
mail datesdiscussed above.& 

73% With respect to the 400,000 discrepancy 
in mail-in ballots Pennsylvania sent out as reported 
on November 2, 2020 compared to November 4, 2020 
(one day,.aftex the election), Pennsylvania asserted 





10 Ryan Report at App. a [p.5]. 


Pennsylvania Opposition To Motion For Leave To File Bill of 
Complaint and Motion For Preliminary Injunction, Temporary 
Restraining Order, or Stay (“Pennsylvania Opp. Br.”) filed 
December 10, 2020, Case No. 220155. 
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that the discrepancy is purportedly due to the fact 
that “[o]f the 3.1 million ballots sent out, 2.7 million 
were mail-in ballots and 400,000 were absentee 
ballots.” Pennsylvania offered no support for#its 
conclusory assertion. Id. at 6. Nor did Pennsylvania 
rebut the assertion in the Ryan Report thatthe 
“discrepancy can only be evaluated by reviewing, all 
transaction logs into the SURE system.” 


74. These stunning figures illustrate the 
out-of-control nature of Penngylvania’s mail-in 
balloting scheme. Democratgsmestibmitted smaihkin 
ballots at more than two times the “raté\ of 
Republicans. This number f constitutionally tainted 
ballots far exceeds the approximately 81,660 votes 
separating the candidates. 


75. This blatant disregard of statutory law 
renders all mail-in ballots constitutionally tainted 
and cannot formithegbasis forappointing or certifying 
Pennsylvania Smpresidentialelecetors to the Electoral 
College. 


76. “According to the U.S. Election 
Assistance Commissi0n’s report to Congress Election 
Administration ‘and Voting Survey: 2016 
Comprehensiveeport, in 2016 Pennsylvania received 
266,208 mail-a ballots; 2,534 of them were rejected 
(.95%). Id at p. 24. However, in 2020, Pennsylvania 
received, more than 10 times the number of mail-in 
ballots compared to 2016. As explained supra, this 
müchTarger volume of mail-in ballots was treated in 
an unconstitutionally modified manner that included: 
(1) doing away with the Pennsylvania’s signature 
verification requirements; (2) extending that deadline 
to three days after Election Day and adopting a 
presumption that even non-postmarked ballots were 
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presumptively timely; and (8) blocking poll watchers 
in Philadelphia and Allegheny Counties in violation of 
State law. 


77. These non-legislative modifications’ to 
Pennsylvania’s election rules appear to. have 
generated an outcome-determinative numbers of 
unlawful ballots that were cast in Pennsylvania. 
Regardless of the number of such ballots, the non- 
legislative changes to the election rules vielated the 
Electors Clause. 


State of Georgia 


78. Georgia has 16 ‘electoral votes,wwith a 
statewide vote tally currently estimatedeat 2)458,121 
for President Trump and2,472,098, for former Vice 
President Biden, aemargin of approximately 12,670 
votes. 


79. On December 142020, the Georgia 
Republicaneslate\of Presidential lectors, including 
Petitioner Electors, meteat the State Capital and cast 
their wotes\for President Donald J. Trump and Vice 
President Michaela Pence.” 


80.  Thesnumber of votes affected by the 
various constitutional violations far exceeds the 
margin of votes ‘dividing the candidates. 


81.4 Georgia’s Secretary of State, Brad 
Raffemsperger, without legislative approval, 
unilaterally abrogated Georgia’s statutes governing 
the date a ballot may be opened, and the signature 
verification process for absentee ballots. 


82. O.C.G.A. § 21-2-386(a)(2) prohibits the 
opening of absentee ballots until after the polls open 


12 https://www.foxnews.com/politics/republican-electors- 
pennsylvania-georgia-vote-for-trump 
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on Election Day: In April 2020, however, the State 
Election Board adopted Secretary of State Rule 183-1- 
14-0.9-.15, Processing Ballots Prior to Election Day. 
That rule purports to authorize county election 
officials to begin processing absentee ballots up o 
three weeks before Election Day. Outside parties were 
then given early and illegal access to purportedly 
defective ballots to “cure” them in«violation of 
O.C.G.A. §§ 21-2-386(a)(1)(C), 21-2-419(c)(Q). 

83. Specifically, Georgiadaw authorizes and 
requires a single registrar or elerk——after revaewing 
the outer envelope—to reject an absentee ballowifthe 
voter failed to sign the requtredkoath or to provide’ the 
required information, the signature appears Ivalid, 
or the required information*d6es not¢conform with the 


information on file, o““if the voter is ‘otherwise found 
ineligible to vote. O.C.GeA. § 21-2-386(a)(1)(B)-(C). 


84. _ Georgialaw prowdes absentee voters the 
chance to “cureea failuregto ‘sigh, the oath, an invalid 
slgnature\or missing infermation” on a ballot’s outer 
envelope™by»the deadline Wor verifying provisional 
ballots (i%., three days after the election). O.C.G.A. §§ 
2.1°2-386(a)(1)(C), 21-2-419(c)(2). To facilitate cures, 
Georgia law requires the relevant election official to 
notify the voter in writing: “The board of registrars or 
absentee ballot clerk shall promptly notify the elector 
of suéharejection, a copy of which notification shall be 
retained in the files of the board of registrars or 
absentee ballot clerk for at least two years.” O.C.G.A. 
§ 21-2-386(a)(1)(B). 

85. There were 284,817 early ballots 
corrected and accepted in Georgia out of 4,018,064 
early ballots used to vote in Georgia. Former Vice 
President Biden received nearly twice the number of 
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mail-in votes as President Trump and thus materially 
benefited from this unconstitutional change in 
Georgia’s election laws. 


86. In addition, on March 6, 2020” in 
Democratic Party of Georgia v. Raffensperger, No. 
1:19-cv-5028-WMR (N.D. Ga.), Georgia’s Secretary, of 
State entered a Compromise Settlement Agreement 
and Release with the Democratic Party ofGeorgia (the 
“Settlement”) to materially change the™statutory 
requirements for reviewing signatures on absentee 
ballot envelopes to confirm the,voter’s identaty Wy 
making it far more difficult to challenge defective 
signatures beyond the expréss mandatory procedures 
set forth at GA. CODE § 21-2-386(a)(1)(B). 


87. Among othex things, beforea ballot could 
be rejected, the Settlement required“a registrar who 
found a defective signature to/noweseek a review by 
two other registrars; and only ifa majority of the 
registrars agréed that the%signature was defective 
could theNballot be rejected but not before all three 
registrars™mames were written on the ballot envelope 
along) with the “reason for the rejection. These 
cumbersome procédures are in direct conflict with 
Georgia’ gtatutory requirements, as is the 
Settlement’s requirement that notice be provided by 
telephone @.e., not in writing) if a telephone number 
is available” Finally, the Settlement purports to 
require State election officials to consider issuing 
sundance and training materials drafted by an expert 
retained by the Democratic Party of Georgia. 


88. Georgia’s legislature has not ratified 
these material changes to statutory law mandated by 
the Compromise Settlement Agreement and Release, 
including altered signature verification requirements 
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and early opening of ballots. The relevant legislation 
that was violated by Compromise Settlement 
Agreement and Release did not include a severability 
clause. 


89. This unconstitutional change in Georgia 
law materially benefitted former Vice President 
Biden. According to the Georgia Secretary of State’s 
office, former Vice President Biden had almostdouble 
the number of absentee votes (65.82%) as’President 
Trump (34.68%). See Cicchetti Deel. atf 25, App. Ta- 
8a. 


90. The effect of this) unconstitutional 
change in Georgia election law~which made itwmore 
likely that ballots without{matehing signatures would 
be counted, had a material Ympact,on the outcome of 
the election. 


91. Specifically, theres™were 1,305,659 
absentee mail-intballots submittedan Georgia in 2020. 
There were\4,786 absentee ballots rejected in 2020. 
This is a ejection rate of,.37%. In contrast, in 2016, 
the 2016 “rejection. rate was 6.42% with 138,677 
absentee mail-in ballots being rejected out of 213,033 
submitted, which more than seventeen times greater 
than in 2020. See Cicchetti Decl. at § 24, App. 7a. 


920eeealfthe rejection rate of mailed-in absentee 
ballots remained the same in 2020 as it was in 2016, 
there would be 83,517 less tabulated ballots in 2020. 
Thestatewide split of absentee ballots was 34.68% for 
Trump and 65.2% for Biden. Rejecting at the higher 
2016 rate with the 2020 split between Trump and 
Biden would decrease Trump votes by 28,965 and 
Biden votes by 54,552, which would be a net gain for 
Trump of 25,587 votes. This would be more than 
needed to overcome the Biden advantage of 12,670 
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votes, and Trump would win by 12,917 votes. Id. 
Regardless of the number of ballots affected, however, 
the non-legislative changes to the election rules 
violated the Electors Clause. 


93. In addition, Georgia uses Dominion’s 
voting machines throughout the State. Less than ‘a 
month before the election, the United States District 
Court for the Northern District of Georgia ruled on a 
motion brought by a citizen advocate.group and others 
seeking a preliminary injunction tô stop Georgia from 
using Dominion’s voting systems,due to theirgdknown 
vulnerabilities to hacking and othenmirregularities. \See 
Curling v. Raffenspergerg™2020.90U.S. Dist. BEXIS 
188508, No. 1:17-cv-2989-AT (N.D. GAgOct.11592020). 


94. Though the district court found that it 
was bound by Eleventh Circuit law togdeny plaintiffs’ 
motion, 1t issued a prophetic warning stating: 

The Court's Orderfias delved\deepnto the true risks 
posed by the'new BMDyvoting system as well as its 
mannerof implementation. These risks are neither 
hypothetical nor remote under the current 
circumstances. Thexinsularity of the Defendants’ 
and Dominion’ stance here in evaluation and 
management of the security and vulnerability of the 
BMD system does not benefit the public or citizens' 
confident exercise of the franchise. The stealth vote 
alteration or operational interference risks posed by 
malware that can be effectively invisible to detection, 
whether intentionally seeded or not, are high once 
implanted, if equipment and software systems are not 
properly protected, implemented, and audited. 


Id. at *176 (Emphasis added). 
95. One of those material risks manifested 


three weeks later as shown by the November 4, 2020 
video interview of a Fulton County, Georgia Director 
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of Elections, Richard Barron. In that interview, 
Barron stated that the tallied vote of over 938% of 
ballots were based on a “review panelis)” 
determination of the voter’s “intent’—not what ¢he 
voter actually voted. Specifically, he stated thatg’so 
far weve scanned 113,130 ballots, we’ve adjudicated 
over 106,000. ... The only ballots that are adjudicated 
are if we have a ballot with a contest on it iù which 
there’s some question as to how the computer reads. it 
so that the vote review panel them determines voter 
intent.” 


96. This astounding figura demonstrates*the 
unreliability of Dominion’s* voting machines. ‘These 
figures, in and of themselves In this one Sample, far 
exceeds the margin of, votés separating the two 
candidates. 


97. Lastly, om December 17, 2020, the 
Chairman of thexKleetion LawStudy Subcommittee of 
the Georgia Standing Sénate Yudiciary Committee 
issued a detailed report discussing a myriad of voting 
irregularitves and potential¥raud in the Georgia 2020 
general “election “(the “Report’)..4. The Executive 
Summary states What “[t]he November 38, 2020 
General Election (the ‘Election’) was chaotic and any 
reported_results Must be viewed as untrustworthy”. 
After detailing over a dozen issues showing 
irregUtaritieSs and potential fraud, the Report 
concluded: 


The Legislature should carefully consider its 
obligations under the U.S. Constitution. If a 


13https://www.c-span.org/video/?477819-1/fulton-county-georgia- 
election-update at beginning at 20 seconds through 1:21. 


14 (App. a-- a) 
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majority of the General Assembly concurs with 
the findings of this report, the certification of 
the Election should be rescinded and the 
General Assembly should act to determine¢he 
proper Electors to be certified to the Electoral 
College in the 2020 presidential racé. Smee 
time is of the essence, the Chaimman and 
Senators who concur with «this \ report 
recommend that the leadership of thesGeneral 
Assembly and the Governor immediately 
convene to allow further_consgideration_by the 
entire General Assembly. 


State of Michigan 


98. Michiganshas 16/electoral votes, with a 
statewide vote tally.currently estimated at 2,650,695 
for President TrumpWand 2,796,702 for former Vice 
President Biden, a margin of 146,007 votes. In Wayne 
County, Mr. Bidens margin /(822,925 votes) 
significantly exeeeds his statewide lead. 


99, On December 14, 2020, the Michigan 
Republican'slate ofPresidential Electors attempted to 
méet/ and cast their wotes for President Donald J. 
Truimp and Viée President Michael R. Pence but were 
denied entry,tosthe State Capital by law enforcement. 
Their tender oftheir votes was refused. They instead 
met on the grounds of the State Capital and cast their 
votes for President Donald J. Trump and Vice 
President Michael R. Pence. 


100. The number of votes affected by the 
various constitutional violations exceeds the margin 
of votes dividing the candidates. 


15https://thepalmierireport.com/michigan-state-police-block-gop- 
electors-from-entering-capitol/ 
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101. Michigan’s Secretary of State, Jocelyn 
Benson, without legislative approval, unilaterally 
abrogated Michigan election statutes related to 
absentee ballot applications and signature 
verification. Michigan’s legislature has not rated 
these changes, and its election laws do not include ‘a 
severability clause. 


102. As amended in 2018, the Michigan 
Constitution provides all registered voters the right to 
request and vote by an absentee ballot without giving 
a reason. MICH. CONST. art. 2, § 4: 


103. On May 19, 2020, however, Seeretary 
Benson announced that herssoffice would Send 
unsolicited absentee-voter ballot applications by mail 
to all 7.7 million registered"Michigan voters prior to 
the primary and general elections. Although her office 
repeatedly encouraged voters .to vote absentee 
because of the COVID-19 pandemic; it did not ensure 
that Michigan’sxelection systems,and procedures were 
adequate to ensure the “accuracy and legality of the 
historic flood of mail-in votes. In fact, it did the 
opposite “and did ‘away with protections designed to 
deter voter framd. 


104. @Secretary Benson’s flooding of Michigan 
with millsons of absentee ballot applications prior to 
the 2020 general election violated M.C.L. § 168.759(8). 
That statute limits the procedures for requesting an 
absentee ballot to three specified ways: 

An application for an absent voter ballot under this 
section may be made in any of the following ways: 





(a) By a written request signed by the voter. 


(b) On an absent voter ballot application form 
provided for that purpose by the clerk of the city or 
township. 
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(c) On a federal postcard application. 
M.C.L. § 168.759(8) (emphasis added). 


105. The Michigan Legislature thus declined 
to include the Secretary of State as a meanss for 
distributing absentee ballot applications. «dd § 
168.759(3)(b). Under the statute’s plain language*the 
Legislature explicitly gave only local clerks the power 
to distribute absentee voter ballot applications. Id. 


106. Because the Legislatt%e declined ‘to 
explicitly include the Secretary of\Statesas a vehicle 
for distributing absentee #ballots applications, 
Secretary Benson lacked authority to distribute even 
a single absentee voter ballot applications- Much less 
the millions of absentee ballot applications=sSecretary 
Benson chose to flood aeress Michigan. 


107. SecretarysBenson also violated Michigan 
law when she launched a. program in June 2020 
allowing absentee gballots. toy bes*requested online, 
without signature verification as expressly required 
under. Michigan law, The, Machigan Legislature did 
not.approve org authorize Secretary Benson’s 
unilateral actions. 


108. MCL8§168.759(4) states in relevant part: 
“Anvapplicant.foxman absent voter ballot shall sign the 
application™™subject to section 761(2), a clerk or 
assistant cléexk shall not deliver an absent voter ballot 
to an applicant who does not sign the application.” 


109. Further, MCL § 168.761(2) states in 
relevant part: “The qualified voter file must be used to 
determine the genuineness of a signature on an 
application for an absent voter ballot”, and if “the 
signatures do not agree sufficiently or [if] the 
signature is missing” the ballot must be rejected. 
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110. In 2016 only 587,618 Michigan voters 
requested absentee ballots. In stark contrast, in 2020, 
3.2 million votes were cast by absentee ballot, about 
57% of total votes cast — and more than five timesæhe 
number of ballots even requested in 2016. 


111. Secretary Bensons unconstitutional 
modifications of Michigan’s election rules resulted in 
the distribution of millions of absentee) ballot 
applications without verifying voter signatures as 
required by MCL §§ 168.759(4) and 168.761(2)..This 
means that millions of absentee ballotsm were 
disseminated in violation of Michigan’s Statutory 
slgnature-verification reqtirements. Democrats in 
Michigan voted by mail\at a ‘ratio ofgapproxtmately 
two to one compared to “Republican ‘voters. Thus, 
former Vice President Brden materially benefited 
from these unconstitutional ¢hanges ‘to Michigan’s 
election law. 


112. \Miehigan also wequires that poll 
watchers and inspectors‘have access to vote counting 
and canvassing. M.@.L. §§ 268.674-.675. 


113. Local eleetion officials in Wayne County 
made a conscious and express policy decision not to 
follow M.GQaL\ §§/ 168.674-.675 for the opening, 
countinggand recording of absentee ballots. 


114.\Michigan also has strict signature 
verification requirements for absentee ballots, 
including that the Elections Department place a 
written statement or stamp on each ballot envelope 
where the voter signature is placed, indicating that 
the voter signature was in fact checked and verified 
with the signature on file with the State. See MCL § 
168.765a(6). 
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115. However, Wayne County made the policy 
decision to ignore Michigan’s statutory signature- 
verification requirements for absentee ballots. Former 
Vice President Biden received approximately 587,074, 
or 68%, of the votes cast there compared to President 
Trump’s receiving approximate 264,149, or 30.59%, of 
the total vote. Thus, Mr. Biden materiallyebenefited 
from these unconstitutional changes to Michigan’s 
election law. 


116. Numerous poll challengers and an 
Election Department employeemwhistleblowem have 
testified that the signature verification requirement 
was ignored in Wayne Gounty ain a case “currently 
pending in the Michigan Supreme” Courts For 
example, Jesse Jacob, aydeeades-lomg City of Detroit 
employee assigned to work in the Elections Department for 
the 2020 election testified that: 


Absentee ballots that were réeeived in the mail would 
have the\v6ter’s*Signature"on the envelope. While I 
was atthe TCF Center, was instructed not to look at 
any~oiathe Signatures on the’ absentee ballots, and I 
Was instructed not*to compare the signature on the 
absentee ballot=with the signature on file.!” 





117. In fact, a poll challenger, Lisa Gage, 
testified thatwotā single one of the several hundred 
to a thousand ballot envelopes she observed had a 
written, statement or stamp indicating the voter 


% Johnson v. Benson, Petition for Extraordinary Writs & 
Declaratory Relief filed Nov. 26, 2020 (Mich. Sup. Ct.) at 1 71, 
138-39, App. 25a-51a. 


17 Id., Affidavit of Jessy Jacob, Appendix 14 at 415, attached at 
App. 34a-36a. 
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signature had been verified at the TCF Center in 
accordance with MCL § 168.765a(6).18 


118. The TCF was the only facility within 
Wayne County authorized to count ballots for the @ity 
of Detroit. 


119. Additional public information confirms 
the material adverse impact on the integrity ofthe 
vote in Wayne County caused \Aby) these 
unconstitutional changes to Michigan’s eleétion law. 
For example, the Wayne County Statement of Votes 
Report lists 174,384 absenteesballots out of 566,694 
absentee ballots tabulated (about 80.8%) as counted 
without a registration nuimbersfor precincts f the 
City of Detroit. See Cicchetti Decl. at 4¢27,App. a. 
The number of votes notstied to a régistered voter by 
itself exceeds Vice President Biden’s margin of margin 
of 146,007 votes by moré than 28,3%7 votes. 


120. .Thex extra balhots..cast most likely 
resulted. from, the phenomenon of Wayne County 
election workers runningvthe/same ballots through a 
tabulater “multiple” times, with Republican poll 
watchers obstructed “er denied access, and election 
officials ignoring poll watchers’ challenges, as 
documentedybynumerous declarations. App. 25a-5la. 


120l addition, a member of the Wayne 
County Board of Canvassers (“Canvassers Board”), 
Wilham\Hartman, determined that 71% of Detroits 
Absent /Voter Counting Boards (“AVCBs”) were 
unbalanced—i.e., the number of people who checked 
in did not match the number of ballots cast—without 
explanation. Id. at § 29. 


18 Affidavit of Lisa Gage § 17 (App. a). 
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122. On November 17, 2020, the Canvassers 
Board deadlocked 2-2 over whether to certify the 
results of the presidential election based on numerous 
reports of fraud and unanswered material 
discrepancies in the county-wide election results.gA 
few hours later, the Republican Board members 
reversed their decision and voted to certify the results 
after severe harassment, including threats of Violence. 


123. The following day, the,two Republican 
members of the Board rescinded their votes to certify 
the vote and signed affidavitsmalleging they were 
bullied and misled into approving election reSuléS‘and 
do not believe the votessShouldy be certifieduuntil 
serious irregularities in Detroit votes are resolved. See 
Cicchetti Decl. at 1 29, App» a. 


124. Michigan admitted_in afiling with this 
Court that it “is at a loss to explaimthe|] allegations” 
showing that Wayne County lists 174,384 absentee 
ballots that\domot tie tog registered voter. See State 
of Michigan’s Brief In“Qpposition To Motions For 
Leave Tõe Bill .of Complaint and For Injunctive 
Reliefat t5 (filed De® 10, 2020), Case No. 220155. 


125. Lastly,on November 4, 2020, Michigan 
election offieials in Antrim County admitted that a 
purportedeglitch” in Dominion voting machines 
caused 6,000 votes for President Trump to be wrongly 
switched to Democrat Candidate Biden in just one 
county. Local officials discovered the so-called “glitch” 
after reportedly questioning Mr. Biden’s win in the 
heavily Republican area and manually checked the 
vote tabulation. 


126. The Dominion voting tabulators used in 
Antrim County were recently subjected to a forensic 
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audit.!9 Though Michigan’s Secretary of State tried to 
keep the Allied Report from being released to the 
public, the court overseeing the audit refused and 
allowed the Allied Report to made public.2° The Allied 
Report concluded that “the vote flip occurred because 
of machine error built into the voting software 
designed to create error.”2! In addition, the Allied 
report revealed that “all server securityalogs prior to 
11:03 pm on November 4, 2020 are missing.and that 
there was other “tampering with’ data.” See Allied 
Report at 1 B.16-17 (App. a). 


127. Further, the Allied Report determined 
that the Dominion votingssystemgin Antrim County 
was designed to generate an error rate Jas high as 
81.96% thereby sendingyballots forg*adjudication” to 
determine the voter’Sdntent. See*Alled report at 1f 
B.2, 8-22 (App. a-- a). 

128. Notably, the extraordinarily high error 
rate describedMhere is consistent with the same 
situation that took placàin Fulton County, Georgia 
with ‘an™enormous¢ 93% ‘error rate that required 
“adjudication” of overal06,000 ballots. 


129. These\non-legislative modifications to 
Michigan’s election statutes resulted in a number of 
constitutaonally tainted votes that far exceeds the 
margin ofĥħą voters separating the candidates in 


19 Antrim Michigan Forensics Report by Allied Security 


Opexations Group dated December 13, 2020 (the “Allied Report”) 
(App. a-- a); 

20 https:/themichiganstar.com/2020/12/15/after-examining- 
antrim-county-voting-machines-asog-concludes-dominion- 
intentionally-designed-to-create-systemic-fraud/ 


21 Allied Report at 11 B.4-9 (App. a). 
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Michigan. Regardless of the number of votes that were 
affected by the unconstitutional modification of 
Michigan’s election rules, the non-legislative changes 
to the election rules violated the Electors Clause. 


State of Wisconsin 


130. Wisconsin has 10 electoral votes, with a 
statewide vote tally currently estimated at h,610/151 
for President Trump and 1,630,716 forYformer Vice 
President Biden (i.e., a margin of 20565 votës). In two 
counties, Milwaukee and Dane, Mr.Biden’s margin 
(364,298 votes) significantly ,exeeeds his statewide 
lead. 


131. On December 14,°2020, the, Wisconsin 
Republican slate of Presidential Electors*met at the 
State Capital andecast\their votes for President 
Donald J. Trump and Vice Pxesidemt Michael R. 
Pence.22 


132. ein “the 2016. general election some 
146,932 {maillan ballots@¢were\returned in Wisconsin 
out of more ‘than 3 million votes cast.22 In stark 
contrast; 1,275,019, mail-in ballots, nearly a 900 
percent, increase,overs 2016, were returned in the 
November 3, 2020 election.?4 


133. “Wisconsin statutes guard against fraud 
in absentee™ballots: “[VJoting by absentee ballot is a 
privilege exercised wholly outside the traditional 
safeguards of the polling place. The legislature finds 
thatsthe/privilege of voting by absentee ballot must be 


22 https://wisgop.org/republican-electors-2020/. 


23 Source: U.S. Elections Project, available at: 
http://www.electproject.org/early 2016. 


24 Source: U.S. Elections Project, available at: 
https://electproject. github.10/Early-Vote-2020G/WI.html. 
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carefully regulated to prevent the potential for fraud 
or abuse[.]” WISC. STAT. § 6.84(1). 


134. In direct contravention of Wisconsin law, 
leading up to the 2020 general election, the Wisconsin 
Elections Commission (“WEC”) and other lo¢al 
officials unconstitutionally modified Wisconsin 
election laws—each time taking steps that weakened, 
or did away with, established security procedures put 
in place by the Wisconsin legislature “to ensure 
absentee ballot integrity. 


135. For example, thesWEC undertook\a 
campaign to position hundreds of drop boxes toollect 
absentee ballots—including theuse of unmanneddrop 
boxes.?5 


136. The mayors\of Wisconsin’sWfive largest 
cities—Green Bay, Kenosha, Madison, Milwaukee, 
and Racine, which all have Denfocrat majorities— 
joined in this effort and togethers developed a plan 
use purportedly“secure drop-boxes to facilitate return 
of absentee,ballots.” Wisconsin Safe Voting Plan 2020, 
at 4(June 18, 2020)26 


137. It is.alleged in an action recently filed in 
the United States\District Court for the Eastern 
District of Wisconsin that over five hundred 


25 Wisconsin Elections Commission Memoranda, To: All 
Wisconsin Election Officials, Aug. 19, 2020, available at: 
https://eléctions.wi.gov/sites/elections.w1i.gov/files/2020- 
08/Drop%20Box%20Final.pdf. at p. 3 of 4. 


26. Wisconsin Safe Voting Plan 2020 Submitted to the Center for 
Tech & Civic Life, June 15, 2020, by the Mayors of Madison, 
Milwaukee, Racine, Kenosha and Green Bay available at: 
https://www.techandciviclife.org/wp- 
content/uploads/2020/07/Approved-Wisconsin-Safe-Voting-Plan- 
2020.pdf. 
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unmanned, illegal, absentee ballot drop boxes were 
used in the Presidential election in Wisconsin.?7 


138. However, the use of any drop box, 
manned or unmanned, is directly prohibitedy by 
Wisconsin statute. The Wisconsin legislature 
specifically described in the Election Code “Alternate 
absentee ballot site[s]” and detailed the proeedure by 
which the governing body of a munielpality may 
designate a site or sites for the delivery ofeabsentee 
ballots “other than the office of the municipal clerk or 
board of election commissionerseas the location, from 
which electors of the municipality\may request*and 
vote absentee ballots and™to ‘which voted\absentee 
ballots shall be returned'by electors for any election.” 
Wis. Stat. 6.855(1). 


139. Any alternate absentee ballot site “shall 
be staffed by the municipal lerkaor the executive 
director of the board of eléetion commissioners, or 
employees ‘of Sthe clerk oñ the board of election 
commissioners.” Wis. Stat. 6,855(3). Likewise, Wis. 
Stat. TIS Mm) provides, “i a municipality in which 
the governing body has elected to an establish an 
alternate absentee, ballot sit under s. 6.855, the 
municipal clerk shall operate such site as though it 
were his or hex office for absentee ballot purposes and 
shall ensure that such site is adequately staffed.” 


™O. Thus, the unmanned absentee ballot 
drop-off, sites are prohibited by the Wisconsin 
Legislature as they do not comply with Wisconsin law 


27 See Complaint (Doc. No. 1), Donald J. Trump, Candidate for 
President of the United States of America v. The Wisconsin 
Election Commission, Case 2:20-cv-01785-BHL (E.D. Wisc. Dec. 
2, 2020) (Wisconsin Trump Campaign Complaint”) at 1 188-89. 
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expressly defining “[a]lternate absentee ballot site[s]”. 
Wis. Stat. 6.855(1), (3). 


141. In addition, the use of drop boxes for the 
collection of absentee ballots, positioned. 
predominantly in Wisconsin’s largest cities, is direetly 
contrary to Wisconsin law providing that absentee 
ballots may only be “mailed by the elector, ordelivered 
in person to the municipal clerk issuing\the ballot or 


ballots.” Wis. Stat. § 6.87(4)(b)1 (emphasis added). 


142. The fact that other methods.of delivering 
absentee ballots, such as throwgh unmanned drop 
boxes, are not permitted is underscored by, Wist Stat. 
§ 6.87(6) which mandates’ that” “[a]nya ballot’ not 
mailed or delivered as provided in thisSubsection may 
not be counted.” Likewisé, Wis# Stat. § 6.84(2) 
underscores this pomt, providing that Wis. Stat. § 
6.87(6) “shall. be construed (aseamandatory.” The 
provision continues+“Ballots.cast in contravention of 
the procedurespspecified dn those provisions may not 
be counted. Ballots counted in contravention of the 
procedurés=specified in those provisions may not be 
inéluded‘in the cértified result of any election.” Wis. 
Stat. § 6.84(2) (emphasis added). 


143. «These/ were not the only Wisconsin 
election aws “that the WEC violated in the 2020 
general eleetion. The WEC and local election officials 
als toðk it upon themselves to encourage voters to 
unlawfully declare themselves “indefinitely 
confinéd”—which under Wisconsin law allows the 
voter to avoid security measures like signature 
verification and photo ID requirements. 

144. Specifically, registering to vote by 
absentee ballot requires photo identification, except 
for those who register as “indefinitely confined” or 
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“hospitalized.” WISC. STAT. § 6.86(2)(a), (8)(a). 
Registering for indefinite confinement requires 
certifying confinement “because of age, physical 
illness or infirmity or [because the voter] is disabled 
for an indefinite period.” Jd. § 6.86(2)(a). Should 
indefinite confinement cease, the voter must notify 
the county clerk, id., who must remove the‘yoter from 
indefinite-confinement status. Id. § 6.86(@)(b): 


145. Wisconsin election procedures“for voting 
absentee based on indefinite confinement enable the 
voter to avoid the photo ID requixement and signature 
requirement. Id. § 6.86(1)(ag)/(8)(a)(2). 

146. On March 25, 2020ein cleazviolation of 
Wisconsin law, Dane County Clerk Seott/ McDonnell 
and Milwaukee CountyaClerk George Christensen 
both issued guidance indicating that all voters should 


mark themselves as “indefinitely confined” because of 
the COVID-19 pandemic. 


147. \Belteving this tobbe an attempt to 
circumvent, Wisconsin’s “strict voter ID laws, the 
Republica Partys. of Wisconsin petitioned the 
Wisconsim Supreme Court to intervene. On March 31, 
2020, the Wigconsin Supreme Court unanimously 
confirmed «that the clerks “advice was legally 
mcorrectmand potentially dangerous because “voters 
may be misled to exercise their right to vote in ways 
that/arexinconsistent with WISC. STAT. § 6.86(2).” 


148. On May 138, 2020, the Administrator of 
WEC issued a directive to the Wisconsin clerks 
prohibiting removal of voters from the registry for 
indefinite-confinement status 1f the voter is no longer 
“indefinitely confined.” 


149. The WEC’s directive violated Wisconsin 
law. Specifically, WISC. STAT. § 6.86(2)(a) specifically 
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provides that “any [indefinitely confined] elector [who] 
is no longer indefinitely confined ... shall so notify the 
municipal clerk.” WISC. STAT. § 6.86(2)(b) further 
provides that the municipal clerk “shall remove #he 
name of any other elector from the list upon request 
of the elector or upon receipt of reliable information 
that an elector no longer qualifies for the s@rvice.” 


150. According to statistics keptby the WEC, 
nearly 216,000 voters said they were indefinitely 
confined in the 2020 election, @nearly a fourfold 
increase from nearly 57,000 votersin 2016. la,Dane 
and Milwaukee counties, more than 68,000 voters 
said they were indefinitelyeonfined in 2020,"a fourfold 
increase from the roughly.17,000 indefinitely confined 
voters 1n those counties in 2016. 


151. On December 16, 2020).the Wisconsin 
Supreme Court ruled that’ Wasconsin officials, 
including Governor Evers, unlawfully told Wisconsin 
voters to declare.themselveswindefinitely confined’— 
thereby avoiding signature and photo ID 
requirements. SeegJefferson v. Dane County, 2020 
Wisc.) LEXIS 194 (Wis, Dec. 14, 2020). Given the near 
fourfold increage inthe use of this classification from 
2016 to 2020, tens of thousands of these ballots could 
bedllegal. Thevast majority of the more than 216,000 
voters classified as “indefinitely confined” were from 
heavya democrat areas, thereby materially and 
illegally, benefited Mr. Biden. 


152. Under Wisconsin law, voting by absentee 
ballot also requires voters to complete a certification, 
including their address, and have the envelope 
witnessed by an adult who also must sign and indicate 
their address on the envelope. See WISC. STAT. § 6.87. 
The sole remedy to cure an “improperly completed 
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certificate or [ballot] with no certificate” is for “the 
clerk [to] return the ballot to the elector[.]” Id. § 
6.87(9). “If a certificate is missing the address of a 
witness, the ballot may not be counted.” Id. § 6.87(6d) 
(emphasis added). 


153. However, in a training video issued, Aypril 
1, 2020, the Administrator of the City of Milwaukee 
Elections Commission unilaterally declared\that a 
“witness address may be written in.red and thatas 
because we were able to locate the’witnesses’ address 
for the voter” to add an address Missing from the 
certifications on absentee ballots. The Administrator's 
instruction violated WISC¢STAT,§.6.87(6d). Tha wEC 
issued similar guidance, on \Octoberg 19, 2020, in 
violation of this statute as well. 


154. In the WWisconsin “Trump Campaign 
Complaint, itis allegéd, supported by the sworn 
affidavits of poll watchers, thats canvas workers 
carried out thissunlawfulypolacy,and acting pursuant 
to this guidance, in Milwaukee used red-ink pens to 
alter thé™eertificates on the absentee envelope and 
then castand coúnthe absentee ballot. These acts 
violated WISC/ STAT. Y 6.87(6d) (“If a certificate is 
missing the,address of a witness, the ballot may not 
beycounted”).~See also WISC. STAT. § 6.87(9) (If a 
municipal*elerk receives an absentee ballot with an 
improperly completed certificate or with no certificate, 
the clerk may return the ballot to the elector... 
whenever time permits the elector to correct the defect 
and return the ballot within the period authorized.”). 

155. Wisconsin’s legislature has not ratified 
these changes, and its election laws do not include a 
severability clause. 
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156. In addition, Ethan J. Pease, a box truck 
delivery driver subcontracted to the U.S. Postal 
Service (“USPS”) to deliver truckloads of mail-in 
ballots to the sorting center in Madison, WI, testified 
that USPS employees were backdating ballots 
received after November 3, 2020. Decl. of Ethan JM 
Pease at f 3-13. Further, Pease testified how a 
senior USPS employee told him on November™4, 2020 
that “[a]ln order came down fkom the 
Wisconsin/Illinois Chapter of the Postal Service that 
100,000 ballots were missing” and how the _USPS 
dispatched employees to “find|].. .theballots.” Leaf 
8-10. One hundred thousand ballots Supposedly 
“found” after election day would far ¢xceed\former 
Vice President Biden “‘maxgin of 20,565 votes over 
President Trump. 


State of Arizona 


157. Arizona has 11\electoral votes, with a 
state-wide vote@tally currently estimated at 1,661,677 
for President. Trump and 1,672,054 for former Vice 
President™Biden, a margin of 10,377 votes. In 
Arizona’ s most populous county, Maricopa County, 
Mrs Bidens margin “(45,109 votes) significantly 
exceeds his statewide lead. 


158m_0n December 14, 2020, the Arizona 
Republicandslate of Presidential Electors met at the 
State @apital and cast their votes for President 
Donald J. Trump and Vice President Michael R. 
Pence’ 


28 https://arizonadailyindependent.com/2020/12/14/az-democrat- 
electors-vote-biden-republicans-join-pennsylvania-georgia- 
nevada-in-casting-electoral-college-votes-for-trump/ 
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159. Since 1990, Arizona law has required 
that residents wishing to participate in an election 
submit their voter registration materials no later than 
29 days prior to election day in order to vote in that 
election. Ariz. Rev. Stat. § 16-120(A). For 2020, ‘that 
deadline was October 5. 


160. In Mi Familia Vota v. Hobbs, No. CV420- 
01903-PHX-SPL, 2020 U.S. Dist. LEXIS, 184897 (D. 
Ariz. Oct. 5, 2020), however, a federal district court 
violated the Constitution and enjoined that. law, 
extending the registration deadline to October 23, 
2020. The Ninth Circuit stayed that order onmOectober 
13, 2020 with a two-day graée period, Mi Familia Mota 
v. Hobbs, 977 F.3d 948, 955 (9th Cir. 2020). 


161. However, the Ninth Circuit did not apply 
the stay retroactively because neither the Arizona 
Secretary of State nor the ArizonasAttorney General 
requested retroactive relief'Wd. at954-55. As a net 
result, the deadline wasgintonstitutionally extended 
from the statutory deadline of October 5 to October 15, 
2021, théreby allowing potentially thousands of illegal 
votes|to be injected into the state. 


162. In addition, on December 15, 2020, 
the Arizonatstate Senate served two subpoenas on the 
MaricopasGounty Board of Supervisors (the “Maricopa 
Board”) to\audit scanned ballots, voting machines, 
andgsoftware due to the significant number of voting 
irregularities. Indeed, the Arizona Senate Judiciary 
Chairman stated in a public hearing earlier that day 
that “[t|here is evidence of tampering, there is 
evidence of fraud” with vote in Maricopa County. The 
Board then voted to refuse to comply with those 
subpoenas necessitating a lawsuit to enforce the 
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subpoenas filed on December 21, 2020. That litigation 
is currently ongoing. 


State of Nevada 


163. Nevada has 6 electoral votes, with a 
statewide vote tally currently estimated at 669,890 for 
President Trump and 703,486 for formers*Vice 
President Biden, a margin of 33,596 votes\ Nevada 
voters sent in 579,533 mail-in ballotsy In Clark 
County, Mr. Bidens margin «(90,922 votes) 
significantly exceeds his statewide lead, 


164. On December 14% 2020xthe Republican 
slate of Presidential Electors met at the State\@apital 
and cast their votes for President Donald Ja Trump 
and Vice President Miehael R. Pence.” 


165. In response to the COVID-T9 pandemic, 
the Nevada Legislature enacted=-andgthe Governor 
signed into law.Assembly Bilh492020 Nev. Ch. 3, to 
address voting byamail and to require, for the first 
time in Nevada’s‘historyg the applicable county or city 
clerk to mailbballots to all registered voters in the 
State, 


466. Under Section 23 of Assembly Bill 4, the 
applicable city or county clerk’s office 1s required to 
review the signature on ballots, without permitting a 
computer system to do so: “The clerk or employee shall 
check.the signature used for the mail ballot against all 
signatures of the voter available in the records of the 
elerk.” Id. § 23(1)(a) (codified at NEV. REV. STAT. § 
29328874(1)(a)) (emphasis add). Moreover, the system 
requires that two or more employees be included: “If 
at least two employees in the office of the clerk believe 
there 1s a reasonable question of fact as to whether the 


29 https://nevadagop.org/42221-2/ 
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signature used for the mail ballot matches the 
signature of the voter, the clerk shall contact the voter 
and ask the voter to confirm whether the signature 
used for the mail ballot belongs to the voter.” Id. § 
23(1)(b) (codified at NEV. REV. STAT. § 293.8874(1)(b)). 
A signature that differs from on-file signatures, ti 
multiple respects is inadequate: “There is) a 
reasonable question of fact as to «yhether the 
signature used for the mail ballot matehes the 
signature of the voter if the signature used for the 
mail ballot differs in multiple, significant and obvious 
respects from the signatures of the\voter available 1n 
the records of the clerk.” [de§ 28(2)(a) (codified at NEV. 
REV. STAT. § 293.8874(2)(a)). Finally, ander Nevada 
law, “each voter has thea,right’... [t]loyhave a Uniform, 
statewide standardWor counting and recounting all 
votes accurately.” NEVAREV. STAT. § 298.2546(10). 


167. Nevada law doees*not allow computer 
systems to substitute for review by clerks’ employees. 


168» However, county election officials in 
Clark County ignored thi requirement of Nevada 
law. Clark County, Nevada, processed all its mail-in 
ballots through’a Dallot sorting machine known as the 
Agilis Ballot ‘Sorting System (“Agilis”). The Agilis 
system purported to match voters’ ballot envelope 
signature to exemplars maintained by the Clark 
County Registrar of Voters. 


169. Anecdotal evidence suggests that the 
Agilis™system was prone to false positives (i.e., 
accepting as valid an invalid signature). Victor 
Joecks, Clark County Election Officials Accepted My 
Signature—on 8 Ballot Envelopes, LAS VEGAS REV.-d. 
(Nov. 12, 2020) (Agilis system accepted 8 of 9 false 
signatures). 
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170. Even after adjusting the Agilis system’s 
tolerances outside the settings that the manufacturer 
recommends, the Agilis system nonetheless rejected 
approximately 70% of the approximately 453,248 
mail-in ballots. 


171. More than 450,000 mail-in ballotssfrom 
Clark County either were processed under weakened 
signature-verification criteria in violation jof the 
statutory criteria for validating mail-in ballots. The 
number of contested votes exceeds¢he margin of yotes 
dividing the parties. 

172. With respect to approximately 480,000 
ballots that the Agilis system approved, Glark County 
did not subject those signatures to review..by two or 
more employees, as Assembly Bill 4@equires. To count 
those 130,000 ballotswithout review not only violated 
the election law adopted by the legislature but also 
subjected those wotesto a different standard of review 
than other votérs statewide. 


1734 With respect to/approximately 323,000 
ballotsthat the Agilis system rejected, Clark County 
decided tocount ballots if a signature matched at least 
one letter between the ballot envelope signature and 
the .maintamed exemplar signature. This guidance 
does notamatch the statutory standard “differ[ing] in 
multiple, significant and obvious respects from the 
sigwatuxes of the voter available in the records of the 
clerk.” 


174. Out ofthe nearly 580,000 mail-in ballots, 
‘registered Democrats returned almost twice as many 
mail-in ballots as registered Republicans. Thus, this 
violation of Nevada law appeared to materially 
benefited former Vice President Biden’s vote tally. 
Regardless of the number of votes that were affected 
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by the unconstitutional modification of Nevada’s 
election rules, the non-legislative changes to the 
election rules violated the Electors Clause. 


COUNT I: ELECTORS CLAUSE 


175. The United States repeats and re-alleges 
the allegations above, as if fully set forth hereua 


176. The Electors Clause of Article I,Seétion 
1, Clause 2, of the Constitution makes clear that only 
the legislatures of the States afẹ permitted ‘to 
determine the rules for appolntine=presidéntial 
electors. The pertinent rules Here, are the state 
election statutes, specifically.those relevantyto the 
presidential election. 


177. Non-legislative actors lack gatithority to 
amend or nullify election*statutesy BushW, 531 U.S. 
at 104 (quoted supra). 


178. Under Heckler vu. Chaney, 470 U.S. 821, 
833 n.4 (1985), \conscious, and™express executive 
policies4+evew 1f unwritten—to nullify statutes or to 
abdicate,statutory responsibilities are reviewable to 
thesame extent ag the policies had been written or 
adopted» l'hus, comsciows and express actions by State 
or tocal election \jofficials to nullify or ignore 
requirements,ofeeléction statutes violate the Electors 
Clause to thessame extent as formal modifications by 
judicial officers or State executive officers. 


179. The actions set out in Paragraphs 41-128 
constitute non-legislative changes to State election 
law by executive-branch State election officials, or by 
judicial officials, in Defendant States Pennsylvania, 
Georgia, Michigan, Wisconsin, Arizona, and Nevada 
in violation of the Electors Clause. 
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180. Electors appointed to Electoral College 
in violation of the Electors Clause cannot cast 
constitutionally valid votes for the office of President. 


COUNT II: EQUAL PROTECTION 


181. The United States repeats and re-alleges 
the allegations above, as if fully set forth herein 


182. The Equal Protection Clause ‘prohibits 
the use of differential standards in the treatment and 
tabulation of ballots within a StategBush IT, 531 US. 
at 107. 


183. The one-person, onewote  prineiple 
requires counting valid votes and not countineunvalid 
votes. Reynolds, 377 U.S/at 584-55; Bush H, 581 U.S. 
at 103 (“the votes é@ligibles for inclusién”in the 
certification are the gvotes meeting the properly 
established legal requizxements’9" 


184. The actions set™®ut) in Paragraphs 
(Georgias (Michigan),\ (Pennsylvania), 
(Wisconsin), (Arizona) and (Nevada) 
createdmdifferential woting standards in Defendant 
Stat@s Pennsylvania, Georgia, Michigan, Wisconsin, 
[Axi zona>(maybemot)],‘and Nevada in violation of the 

Equal Protection Clause. 


185. “bhe=actions set out in Paragraphs 
(Georgia), (Michigan), (Pennsylvania), 
(Wisconsin), (Arizona). And 
(Nevada), violated the one-person, one-vote principle 
mM Defendant States Pennsylvania, Georgia, 

Michigan, Wisconsin, Arizona, and Nevada. 


186. By the shared enterprise of the entire 
nation electing the President and Vice President, 
equal protection violations in one State can and do 
adversely affect and diminish the weight of votes cast 
in other States that lawfully abide by the election 
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structure set forth in the Constitution. The United 
States is therefore harmed by this unconstitutional 
conduct in violation of the Equal Protection or Due 
Process Clauses. 


COUNT III: DUE PROCESS 


187. The United States repeats and re-alleges 
the allegations above, as if fully set forth hereins 


188. When election practices reach “the point 
of patent and fundamental unfairnéss,” the integrity 
of the election itself violates substantiveedue process. 
Griffin v. Burns, 570 F.2d 1065, 107% (1st Cuf. 1978); 
Duncan v. Poythress, 657 F.2d 691, 702 (Sth Cir. 
1981); Florida State Conferente of NA. ACY. v. 
Browning, 522 F.3d 1453, 1183-84 Jathi @ix. 2008); 
Roe v. State of Ala. By & Through Bvans,43 F.3d 574, 
580-82 (11th Cir. 1998); Roe v. State of Ala., 68 F.3d 
404, 407 (11theCir. 1995); Marksw™Stinson, 19 F. 3d 
873, 878 (3rd Cir 1994). 


189. Under thisCourt's precedents on proced- 
ural due_precess, not,onlyantentional failure to follow 
electhoonNlaw as enacted by a State’s legislature but 
also random and.unawthorized acts by state election 
officals and their designees in local government can 
violate the DuewProcess Clause. Parratt v. Taylor, 451 
WS. 52753441 (1981), overruled in part on other 
grounds by Daniels v. Williams, 474 U.S. 327, 330-31 
(1986); Hudson v. Palmer, 468 U.S. 517, 582 (1984). 
Thevdifference between intentional acts and random 
andunauthorized acts is the degree of pre-deprivation 
review. 


190. Defendant States acted 
unconstitutionally to lower their election standards— 
including to allow invalid ballots to be counted and 
valid ballots to not be counted—with the express 
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intent to favor their candidate for President and to 
alter the outcome of the 2020 election. In many 
instances these actions occurred in areas having a 
history of election fraud. 


191. The actions set out in Paragraphs 
(Georgia), (Michigan), (Pennsylvania), 
(Wisconsin), (Arizona), and 
(Nevada) constitute intentional violations of State 
election law by State election officials “and their 
designees in Defendant States Pennsylvania, Georgia, 
Michigan, Wisconsin, and Arizona, and Neyada\in 

violation of the Due Process Clause, 


PRAYER FOR RELIEF 


WHEREFORE, the ‘United States respectfully 
request that this Courtassue the following relief: 


A. Declare that Defendant States 
Pennsylvania,@& Georgia, .Miehigan, Wisconsin, 
Arizona, and “Nevada _administered the 2020 
presidential\\eleétion ia violation of the Electors 
Clause_antkthe Fourteenth Amendment of the U.S. 
Constitution. 


B. Deelare that the electoral college votes 
cast\by such presidential electors appointed in 
Deféndant StatessPennsylvania, Georgia, Michigan, 
Wisconsin, Arizona, and Nevada are in violation of the 
Electors Clause and the Fourteenth Amendment of 
the U.S:\Constitution and cannot be counted. 


C. Enjoin Defendant States’ use of the 2020 
election results for the Office of President to appoint 
presidential electors to the Electoral College. 


D. Enjoin Defendant States’ use of the 2020 
election results for the Office of President to appoint 
presidential electors to the Electoral College and 
authorize, pursuant to the Court’s remedial authority, 
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the Defendant States to conduct a special election to 


appoint presidential electors. 
E. Enjoin Defendant States’ use of the ya 


election results for the Office of President to pet 
presidential electors to the Electoral College 
authorize, pursuant to the Court’s remedial a fon, 
the Defendant States to conduct an audit, o 







election results, supervised by a omy i 
special master, in a manner ro ia din 
separately. 


F. Award costs to t nee RD 
G. Grant "Cy oak =) relief AN 


deems just and proper. 
ctful oe 
December , 2020 
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From: kurtols 

Sent: Tuesday, December 29, 2020 10:57 AM 
To: jeffrey.b.wall@usdoj.gov 

Subject: AG Rosen 

Dear SG Wall, 


| represented Texas in the action filed in the SCT against Pennsylvania et al. Last night, the President 
directed me to meet with AG Rosen today to discuss a similar action to be brought byethe United States. | 
have not been able to reach him despite multiple calls/texts. This is an urgentgmatter. Please call me at 
or ask AG Rosen to contact me asap. Thank you. 


Sincerely, 


Kurt B. Olsen 


Sent with ProtonMail Secure Email. 
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From: kurt olsen 

Sent: Tuesday, December 29, 2020 12:45 PM 

To: john.moran3 @usdoj.gov 

Subject: Meeting with AG Rosen 

Attachments: US-v-States-Compl 2020-12-29 (final draft).docx 
Dear John, 


Thank you for calling me on behalf of AG Rosen. Attached is a draft complaintto be brought by the United 
States modeled after the Texas action. As | said on our call, the President of theyUnited States has seen this 
complaint, and he directed me last night to brief AG Rosen in person today to discuss bringing this action. | 
have been instructed to report back to the President this afternoon aftersthis meeting can be at Main 
Justice (or anywhere else in the DC Metropolitan area) with an hour's notiéé. | willealkyou at 1:15 pm today 
to follow up on when and where I can meet AG Rosen. Another lawyer may accompany me. Please 
acknowledge receipt of this email. Thank you. 


Sincerely, 


Kurt B. Olsen 
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In the Supreme Court of the United States ~ 





THE UNITED STATES OF AMERICA VY 


Cy" 
V. 
L 


COMMONWEALTH OF PENNSYL , STATE OF 
STATE OF GEORGIA, STATE OF MICHIGAN, STATE OF 





WISCONSIN, STATE OF ARI ND STATE OF 
NEVAD 
L 
fendants. 





Document ID: 0.7.2774.31282-000001 


HCOR-Pre-CertificationEvents-06032021-000072 





BILL OF COMPLAINT 


Our Country is deeply divided in a manner not 
seen in well over a century. More than «42% of 
Republican voters believe that “widespread, fraud” 
occurred in the 2020 general election while 97% of 
Democrats say there was not.! On Decembere7, 2020, 
the State of Texas filed an action’ with this Court, 
Texas v. Pennsylvania, et al.gmalleging the same 
constitutional violations in connection with she 2020 
general election pled herein& «Within three days 
eighteen other states sought to intervene ‘ing that 
action or filed supportang briefs. On December 11, 
2020, the Court s&mmanxily dismissed\ that action 
stating that TexasTacked standufa@under Article III of 
the Constitution. The United States)therefore brings 
this action #0 ensuré that the U.Sy Constitution does 
not become sımply a piece of parchment on display at 
the National Archivest 


Twoxissues regarding this election are not in 
dispute. First, abowtNeight months ago, a few non- 
legislative offictals ansthe states of Georgia, Michigan, 
Wisconsing Arizona, Nevada and the Commonwealth 
of Pennsylvania (collectively, “Defendant States”) 
began using the COVID-19 pandemic as an excuse to 
unconstitutionally revise or violate their states’ 
election laws. Their actions all had one effect: they 
uniformly weakened security measures put 1n place by 
legislators to protect the integrity of the vote. These 


1https://www.courant.com/politics/hc-pol-q-poll-republicans- 
believe-fraud-20201210-pcie3uqqvrhyvnt7geohhsyepe- 
story. html] 


Document ID: 0.7.2774.31282-000001 


HCOR-Pre-CertificationEvents-06032021-000074 


2 


changes squarely violated the Electors Clause of 
Article II, Section 1, Clause 2 vesting state 
legislatures with plenary authority to make election 
law. These same government officials then flooded 
the Defendant States with millions of ballots tò be 
sent through the mails, or placed in drop boxes, “wath 
little or no chain of custody.? Second, thegevidenee of 
illegal or fraudulent votes, with outcome changing 
results, 1s clear—and growing daily. 


Since Marbury v. Madison thisy Court has, on 
significant occasions, had to stép imto the breach in a 
time of tumult, declare what*the law is, andright the 
ship. This is just such a occasion. In fact, At is 
situations precisely like the’ present-swhen the 
Constitution has been) cast aside unehecked—that 
leads us to the current precipice.\ As one of the 
Country’s Founding Fathers, JohnsAdams, once said, 
“You will newer know how\much’ it has cost my 
generation|to preserve your) freedom. I hope you will 
make a good‘use of it. #IMħfimes such as this, it is the 
duty ofthe Court to actas a“faithful guardian|] of the 
Constitution.” THE’ FEDERALIST No. 78, at 470 (C. 
Rossiter, ed. 1964A. Hamilton). 


Againstethat\background, the United States of 
America brings|this action against Defendant States 
based.on the following allegations: 


NATURE OF THE ACTION 


1. The United States challenges Defendant 
States administration of the 2020 election under the 


2 https://georgiastarnews.com/2020/12/05/dekalb-county-cannot- 
find-chain-of-custody-records-for-absentee-ballots-deposited-in- 
drop-boxes-it-has-not-been-determined-if-responsive-records-to- 
your-request-exist/ 
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Electors Clause of Article II, Section 1, Clause 2, and 
the Fourteenth Amendment of the U.S. Constitution. 


2. This case presents a question of law: Did 
Defendant States violate the Electors Clause (orin 
the alternative, the Fourteenth Amendment) by 
taking—or allowing—non-legislative actions “to 
change the election rules that would (govern *the 
appointment of presidential electors? 


3. Those unconstitutional changes opened 
the door to election irregularities ld vafious forms. 
The United States alleges that/eaehyofthe Defendant 
States flagrantly violated\ constitutional” rules 
governing the appointmentof presidential eleetors. In 
doing so, seeds of deep.distrust*have been sown across 
the country. In Marbury _v. MadisonX5 U.S. 137 
(1803), Chief Justaee Marshall described “the duty of 
the Judicial Department to Say What the law is” 
because “eyery right, when withheld, must have a 
remedy, and every injuryits proper redress.” 

4, In the spirit o Marbury v. Madison, this 
Court’s attention is profoundly needed to declare what 
the law is’and to/restore public trust in this election. 


5. AS Justice Gorsuch observed recently, 
“Government “is® not free to disregard the 
[Constitution] in times of crisis. ... Yet recently, 


during the COVID pandemic, certain States seem to 
have ignored these long-settled principles.” Roman 
Catholic Diocese of Brooklyn, New York v. Cuomo, 592 
US. (2020) (Gorsuch, J., concurring). This case is 
no different. 


6. Each of Defendant States acted in a 
common pattern. State officials, sometimes through 
pending litigation (e.g., settling “friendly” suits) and 
sometimes unilaterally by executive fiat, announced 
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new rules for the conduct of the 2020 election that 
were inconsistent with existing state statutes defining 
what constitutes a lawful vote. 


T. Defendant States also failed to segregate 
ballots in a manner that would permit accurate 
analysis to determine which ballots were cast “in 
conformity with the legislatively set rules andjwhich 
were not. This is especially true of the mail-inballots 
in these States. By waiving, lowering, and otherwise 
failing to follow the state statutorywéequirements for 
signature validation and other pxrocesses for ballot 
security, the entire body of such ballotS 1s now 
constitutionally suspect and may not beglegittimately 
used to determine allocationtefthe Defendant States’ 
presidential electorss 


8. The«wampant lawlessness arising out of 
Defendant States’ unconstitutional\acts is described 
in a number of,.currently\pending lawsuits in 
Defendant States or in public view including: 


e Dozensof witnesses testifying under oath about: 
the physical. blocking and _ kicking out of 
Republican pollechallengers; thousands of the 
same ballots. run multiple times through 
tabulators& mysterious late night dumps of 
thousands Jof ballots at tabulation centers; 
illegally Ybackdating thousands’ of ballots; 
signature verification procedures ignored; 


é Videos of: poll workers erupting in cheers as poll 
challengers are removed from vote counting 
centers; poll watchers being blocked from entering 


3Complaint (Doc. No. 1), Donald J. Trump for President, Inc. v. 
Benson, 1:20-cv-1083 (W.D. Mich. Nov. 11, 2020) at 11 26-55 & 
Doc. Nos. 1-2, 1-4. 
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vote counting centers—despite even having a 
court order to enter; suitcases full of ballots being 
pulled out from underneath tables after poll 
watchers were told to leave. 


e Facts for which no independently verified 
reasonable explanation yet exists: On Octòber"P, 
2020, in Pennsylvania a laptop and several USB 
drives, used to program Pennsylvania’s, Dominion 
voting machines, were mysteriously stolen from a 
warehouse in Philadelphia. Theglaptop and the 
USB drives were the only atems taken, and 
potentially could be used\to alter votedallaes; In 
Michigan, which also employedg the, same 
Dominion voting systemon November 4, 2020, 
Michigan election officials have admitted that a 
purported “glitch” caused. 6000 votes for 
President Trump ‘to be «wrongly switched to 
Democrat» Candidate Biden.g A flash drive 
containing tens of thousands of votes was left 
unattended#in thegMilwaukee tabulations center 
inthe early morning “hours of Nov. 4, 2020, 
without anyone aware it was not in a proper chain 
of custody. 


9, Norwwas this Court immune from the 
blatant disregard for the rule of law. Pennsylvania 
itself played“fast and loose with its promise to this 
Court. in a classic bait and switch, Pennsylvania used 
otidance from its Secretary of State to argue that this 
Court should not expedite review because the State 
would segregate potentially unlawful ballots. A court 
6f law would reasonably rely on such a representation. 
Remarkably, before the ink was dry on the Courts 4- 
4 decision, Pennsylvania changed that guidance, 
breaking the State’s promise to this Court. Compare 
Republican Party of Pa. v. Boockvar, No. 20-542, 2020 
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U.S. LEXIS 5188, at *5-6 (Oct. 28, 2020) (“we have 
been informed by the Pennsylvania Attorney General 
that the Secretary of the Commonwealth issued 
guidance today directing county boards of elections,to 
segregate [late-arriving] ballots”) (Alito, AJ 
concurring) with Republican Party v. Boockvar No. 
20A84, 2020 U.S. LEXIS 5345, at *1 (Nov. ©» 2020) 
(“this Court was not informed that the guidance 
issued on October 28, which had an important bearing 
on the question whether to order special treatment of 
the ballots in question, had been modified”) (Alito, J., 
Circuit Justice). 


10. Expert analysis “using a commonly 
accepted statistical test “further .raises serious 
questions as to the untegrity of this election. 


11. Thegxobability of foøgmèr Vice President 
Biden winning the\\popular“jvote\in four of the 
Defendant States Georgia, Michigan, Pennsylvania, 
and Wisconsin-—independently given President 
Trumps earlylead in those States as of 3 a.m. on 
November 4,°2020, 18 less than one in a quadrillion, or 
1 in 1,000)000,000,000,000. For former Vice President 
Biden to win these four States collectively, the odds of 
thatvevent Wappening decrease to less than one in a 
quadrillion, to) the fourth power (ie, 1 in 
1,000,000,000,000,0004). See Decl. of Charles J. 
Cicchetti, Ph.D. (“Cicchetti Decl.”) at T1 14-21, 30-31. 
Se App.” a- a.t 


12. Mr. Bidens underperformance in the 
Top-50 urban areas in the Country relative to former 
Secretary Clinton’s performance in the 2016 election 
reinforces the unusual statistical improbability of Mr. 


4 All exhibits cited in this Complaint are in the Appendix to the 
United States’ forthcoming motion to expedite (“App. la ”), 
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Biden’s vote totals in the five urban areas in these four 
Defendant States, where he overperformed Secretary 
Clinton in all but one of the five urban areas. See 
Supp. Cicchetti Decl. at J 4-12, 20-21. (App. a- a). 


13. The same less than one in a quadrilhon 
statistical improbability of Mr. Biden winning the 
popular vote in these four Defendant States—Georgia, 
Michigan, Pennsylvania, and Wisconsin— 
independently exists when Mr. Bidén’s performance 
in each of those Defendant Statess compared to 
former Secretary of State Hilary Clinton’s 
performance in the 2016general eleetio and 
President Trump’s performancein the 2016 and2020 
general elections. Again, the®statistical improbability 
of Mr. Biden winning the popular voteain these four 
States collectivelyis Win 1,000,000j000,000,000°. Id. 
10-18, 17-21, 30-31. 

14. gPutsimply, theres Substantial reason to 
doubt the voting'resultsan the Defendant States. 


15.2% By purporting to waive or otherwise 
modify the existing state law in a manner that was 
wholly ultra vires_amd not adopted by each state’s 
legislature, Defendant States violated not only the 
Electors Clause, WS. CONST. art. II, § 1, cl. 2, but also 
the Elections Clause, id. art. I, § 4 (to the extent that 
the Article I Elections Clause textually applies to the 
Article N process of selecting presidential electors). 

16. Voters who cast lawful ballots cannot 
have, their votes diminished by states that 
administered their 2020 presidential elections in a 
manner where it is impossible to distinguish a lawful 
ballot from an unlawful ballot. 

17. The number of absentee and mail-in 
ballots that have been handled unconstitutionally in 
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Defendant States greatly exceeds the difference 
between the vote totals of the two candidates for 
President of the United States in each Defendant 
State. 


18. In December 2018, the Caltech/MIT 
Voting Technology Project and MIT Election Data™& 
Science Lab issued a comprehensive report 
addressing election integrity issues.5/ The 
fundamental question they soughtgto. address was: 
“How do we know that the_ éle¢tion outcomes 
announced by election officials €re.correct?” 


19. The Caltech/MIT Report Coneluded: 
“Ultimately, the only way\to answer aquestiow like 
this is to rely on procedures that independently review 
the outcomes of elections, to detect\and correct 
material mistakessthat.are discovered. In other words, 
elections need! to be ‘auditéed.4 "Td. at in. The 
Caltech/MIT*Reporisthen set forth detailed analysis 
of why and how)such audits should be done for the 
same reasons™that exist today—a lack of trust in our 
voting systems. 


20.” In addition to injunctive relief sought for 
this election, “the „United States seeks declaratory 
relief for aW presidential elections in the future. This 
problem is\clearly capable of repetition yet evading 
review. The integrity of our constitutional democracy 
requires, that states conduct presidential elections in 
accordance with the rule of law and federal 
constitutional guarantees. 


SSummary Report, Election Auditing, Key Issues and 
Perspectives attached at (the “Caltech/MIT Report”) 
(App. a-- a). 
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JURISDICTION AND VENUE 


21. This Court has original and exclusive 
jurisdiction over this action because it is a 
“controvers[y] between the United States . amd 
[Defendant] State[s]” under Article ITI, § 2, cl. 2 ofthe 
U.S. Constitution and 28 U.S.C. § 1251(b)(2) 20T8) 


22. Ina presidential election, “the impact of 
the votes cast in each State is affected bythe votes 
cast for the various candidates an other States.” 
Anderson v. Celebrezze, 460 U.S. 7809 7959(1983). The 
constitutional failures of Defendant States injure the 
United States as parens patriaes for all citizens 
because “the right of suffrage)\can begdeniedgby a 
debasement or dilution,of the*weight of a citizen’s vote 
just as effectively aS by wholly prohibiting the free 
exercise of the franchise.” Busha, Gores531 U.S. 98, 
105 (2000) (quoting Reynolds w% Stms, 377 U. S. 533, 
555 (1964)) BushelDs In other words, United States is 
acting to ‘protect the Anterests of all citizens— 
including notonly the ¢itizens of Defendant States but 
also thecitizens of theimsister States—in the fair and 
constitutional conduct of elections used to appoint 
presidential electors. 


23. Ø Although the several States may lack “a 
judicially cognizable interest in the manner in which 
another State conducts its elections,’ Texas v. 
Pennsylvania, No. 220155 (U.S. Dec. 11, 2020), the 
sameais not true for the United States, which has 
pareng patriae for the citizens of each State against 
the government apparatus of each State. Alfred L. 
Snapp & Son v. Puerto Rico, 458 U.S. 592, 610 n.16 
(1982) (ít is the United States, and not the State, 
which represents them as parens patriae”) (anterior 
quotation omitted). For Bush L-type violations, the 


Document ID: 0.7.2774.31282-000001 


HCOR-Pre-CertificationEvents-06032021-000082 


10 


United States can press this action against the 
Defendant States for violations of the voting rights of 
Defendant States’ own citizens. 


24. This Court’s Article III decisions ditait 
the ability of citizens to press claims under “the 
Electors Clause. Lance v. Coffman, 549 U.S, 487, 442 
(2007) (distinguishing citizen plaintiffs from ‘citizen 
relators who sued in the name of a\state); cf. 
Massachusetts v. EPA, 549 U.S. 497, 520 (2007) 
(courts owe states “special solicitude an standing 
analysis’). Moreover, redressabuityWlikely, would 
undermine a suit against a single state officer or State 
because no one State’s electoral votes qwill\make a 
difference in the election outeome. This action against 
multiple State defendants is the only adequate 
remedy to cure the Defendant States’ violations, and 
this Court is the only court that-ean accommodate 
such a suit. 


25. œ As federal 6overeign under the Voting 
Rights Act, “562° U.S.@ §§10301-10314 (“VRA”), the 
UnitedStates has standing to enforce its laws against, 
inter alida giving false information as to his name, 
address or period of residence in the voting district for 
the purpose*Of,establishing the eligibility to register 
or vote, conspiring for the purpose of encouraging 
false régistratzon to vote or illegal voting, falsifying or 
concealing a material fact in any matter within the 
jurisdiction of an examiner or hearing officer related 
to an lelection, or voting more than once. 52 U.S.C. § 
10307 (c)-(e). Although the VRA channels enforcement 
6f some VRA sections—namely, 52 U.S.C. § 10303- 
10304—to the U.S. District Court for the District of 
Columbia, the VRA does not channel actions under § 
103807. 
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26. Individual state courts or U.S. district 
courts do not—and under the circumstance of 
contested elections in multiple states, cannot—offer 
an adequate remedy to resolve election disputes 
within the timeframe set by the Constitution, to 
resolve such disputes and to appoint a President™via 
the electoral college. No court—otherg than this 
Court—can redress constitutional injuries spanning 
multiple States with the sufficient mumber of states 
joined as defendants or respondents to make a 
difference in the Electoral College: 


27. This Court is tHe sole forum uf which to 
exercise the jurisdictional@oasis for this action. 


PARTIES 


28. Plaintiff isthe UnitedsStates of America, 
which is the federalysovereign. 


29. Defendants areathe Commonwealth of 
Pennsylvamia and“the States “of Georgia, Michigan, 
Arizona,ŅN evada, and Wisconsim, which are sovereign 
States.of the United States 


LEGAL BACKGROUND 


30. Underthe Supremacy Clause, the “Con- 
stitution, andthe Taws of the United States which 
shall be made tn pursuance thereof ... shall be the 
supreme lawiof the land.” U.S. CONST. Art. VI, cl. 2. 


81. “The individual citizen has no federal 
constitutional right to vote for electors for the 
President of the United States unless and until the 
staté legislature chooses a statewide election as the 
means to implement its power to appoint members of 
the electoral college.” Bush IT, 531 U.S. at 104 (citing 
U.S. CONST. art. II, § 1). 
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32. State legislatures have plenary power to 
set the process for appointing presidential electors: 
“Each State shall appoint, in such Manner as the 
Legislature thereof may direct, a Number of Electors.” 
U.S. CONST. art. IT, §1, cl. 2; see also Bush I, 531 W.S 
at 104 (“[T]he state legislature’s power to select™the 
manner for appointing electors is plenary” (emphasis 


added)). 


33. At the time of the Founding, most States 
did not appoint electors through popular statewide 
elections. In the first presidential election, six of the 
ten States that appointed electors/did sogbydirect 
legislative appointment. McPherson v. Blackerg 146 
U.S. 1, 29-30 (1892). 


34. In the second presidential ‘election, nine 
of the fifteen States,that appointed electors did so by 
direct legislative appointments {ds at 30. 


35. / In theethird presidentyal election, nine of 
sixteen States that appointed.electors did so by direct 
legislative \appointment. “Jd. at 31. This practice 
persisted in lesser degrees through the Election of 
1860. Id. at 32. 


86. Thoughs*[hlistory has now favored the 
yoter,’ Bush IP53 U.S. at 104, “there is no doubt of 
the right ofthe legislature to resume the power [of 
appoimting presidential electors] at any time, for it can 
neither be taken away nor abdicated.” McPherson, 146 
U.S.\Xat 35 (emphasis added); cf. 3 U.S.C. § 2 
(“Whenever any State has held an election for the 
purpose of choosing electors, and has failed to make a 
choice on the day prescribed by law, the electors may 
be appointed on a subsequent day in such a manner 
as the legislature of such State may direct.”). 
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37. Given the State legislatures’ 
constitutional primacy in selecting presidential 
electors, the ability to set rules governing the casting 
of ballots and counting of votes cannot be usurpedaby 
other branches of state government. 


38. The Framers of the Constitution decided 
to select the President through the Electoral Qollege 
“to afford as little opportunity as possible.to tumult 
and disorder” and to place “every practicable obstacle 
[to] cabal, intrigue, and corruption,” mtluding “foreign 
powers’ that might try to insinuate themselves into 
our elections. THE FEDERALIST No..68, at 41041 (C. 
Rossiter, ed. 1961) (Madison, J.) 


39.  DefendantStates*applicable laws are set 
out under the facts for each Defendant State. 


FACTS 


40. The uselof absentee and mail-in ballots 
skyrocketed in 2020, not™only as a public-health 
response®to the COVID-19 “pandemic but also at the 
urging, of ‘mail-in yoting’s, proponents, and most 
especially executiwe branch officials in Defendant 
States. According to*the Pew Research Center, in the 
2020 general election, a record number of votes— 
about 65 million ‘were cast via mail compared to 33.5 
million. mail-in’ ballots cast in the 2016 general 
electiOn—an increase of more than 94 percent. 


4® In the wake of the contested 2000 
election, the bipartisan Jimmy Carter-James Baker 
commission identified absentee ballots as “the largest 
source of potential voter fraud.” BUILDING 
CONFIDENCE IN U.S. ELECTIONS: REPORT OF THE 
COMMISSION ON FEDERAL ELECTION REFORM, at 46 
(Sept. 2005). 
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42. Concern over the use of mail-in ballots is 
not novel to the modern era, Dustin Waters, Mail-in 
Ballots Were Part of a Plot to Deny Lincoln Reelection 
in 1864, WASH. POST (Aug. 22, 2020),* but it remains a 
current concern. Crawford v. Marion Cty. Election 
Bd., 553 U.S. 181, 194-96 & n.11 (2008); see also. Texas 
Office of the Attorney General, AG PaxtonsAnnottnces 
Joint Prosecution of Gregg County Organized Election 
Fraud in Mail-In Balloting SchemedSept. 24, 2020); 
Harriet Alexander & Ariel Zilber, Minneapolis police 
opens investigation into reports thatdlhan Omar's 
supporters illegally harvested Democrat ballots in 
Minnesota, DAILY MAIL, Sept. 28, 2020. 


43. Absentee_and “mail-in voting are the 
primary opportunities for unlawful ballots to be cast. 
As a result of expanded absentee and mail-in voting 
in Defendant States, combinedwithWefendant States’ 
unconstitutionalwnodificationof statutory protections 
designed to ensure ballotintegrity, Defendant States 
created awmassive opportunity for fraud. In addition, 
the Defendant States, have made it difficult or 
impossible to separate the constitutionally tainted 
mail-in ballotsefrom all mail-in ballots. 


44. @Rather than augment safeguards 
against illegal voting in anticipation of the millions of 
additional mail-in ballots flooding their States, 
Defendant States all materially weakened, or did 
away, with, security measures, such as witness or 
signature verification procedures, required by their 
respective legislatures. Their legislatures established 
those commonsense safeguards to prevent—or at least 
reduce—fraudulent mail-in ballots. 


Shttps://www.washingtonpost.com/history/2020/08/22/mail-in- 
voting-civil-war-election-conspiracy-lincoln/ 
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45. Significantly, in Defendant States, 
Democrat voters voted by mail at two to three times 
the rate of Republicans. Former Vice President Biden 
thus greatly benefited from this unconstitutional 
usurpation of legislative authority, and “the 
weakening of legislatively mandated ballot sectirity 
measures. 


46. The outcome of the Electoral Qollege vote 
is directly affected by the constitutional violations 
committed by Defendant States. WPhose violations 
proximately caused the appointment of presidential 
electors for former Vice President Biden. The Wnited 
States as a sovereign and as parens patriae for all its 
citizens will therefore be injtwed if Defendant States’ 
unlawfully certify these presidential\electors and 
those electors’ votes ave recognized. 


47.  Injaddition to the,unconstitutional acts 
associated with maiein and_absentee voting, there are 
grave questions) surrounding the vulnerability of 
electronic \ ‘voting #machines—especially — those 
machines provided by Dominion Voting Systems, Inc. 
(“Dominion”) which were mm use in all of the Defendant 
Statess»(and other states as well) during the 2020 
eeneral election. 


48. 4 As) initially reported on December 18, 
2020,4he U.S¥Government is scrambling to ascertain 
the extent of broad-based hack into multiple agencies 
through a third-party software supplied by vendor 
known as SolarWinds. That software product is used 
throughout the U.S. Government, and the private 
sector including, apparently, Dominion. 
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49. As reported by CNN, what little we know 
has cybersecurity experts extremely worried.” CNN 
also quoted Theresa Payton, who served as White 
House Chief Information Officer under President 
George W. Bush stating: “I woke up in the middle of 
the night last night just sick to my stomach. ~a "Ona 
scale of 1 to 10, I'm at a 9 — and it’s not because of 
what I know; it's because of what we still don’t know.” 


50. Disturbingly, though gthe Domuinion’s 
CEO denied that Dominion uses SolarWinds software, 
a screenshot captured from ¢/Dominion’s webpage 
shows that Dominion does. use SolarWinds 
technology. Further, Dominion apparently dater 
altered that page to remove any“ reference to 
SolarWinds, but the SolarWinds website is still in the 
Dominion page’s souree code. Id. 


Commonwealth of Pennsylvania 


51. ¢ Pennsylvaniaghas, 20 electoral votes, 
with a statewide vote ¢ally.currently estimated at 
3,363,951, for President Trump and 3,445,548 for 
former Vice President Biden, a margin of 81,597 votes. 


52. On Decémber 14, 2020, the Pennsylvania 
Republican slate of,Presidential Electors, met at the 
state Capital Nand cast their votes for President 


“httpst//www.cnn.com/2020/12/16/tech/solarwinds-orion-hack- 
explained/index.html 


8 https://www.theepochtimes.com/dominion-voting-systems-ceo- 
says-company-has-never-used-solarwinds-orion- 
platform 3619895.html 
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Donald J. Trump and Vice President Michael R. 
Pence.’ 


53. The number of votes affected by the 
various constitutional violations exceeds the margin 
of votes separating the candidates. 


54.  Pennsylvania’s Secretary of State, Kathy 
Boockvar, without legislative approval, unilaterally 
abrogated several Pennsylvania statuteS\requiring 
signature verification for absentee.or mail-in ballots. 
Pennsylvania’s legislature has..not ratified these 
changes, and the legislation. didy not inelude a 
severability clause. 


55. On August 7, 2020, the League of Women 
Voters of Pennsylvaniayand others filed a‘complaint 
against Secretary Boockwar and other local election 
officials, seeking™a\ declaratOry Yudgment that 
Pennsylvania (existing signature verification 
procedures for mail-in voting were unlawful for a 
number eof\reasons. League.of Women Voters of 
Pennsylvania v. Bootkvary, No. 2:20-cv-03850-PBT, 
(E.D. Pa. Aug. 7, 2020). 


56. The Pefinsylvania Department of State 
quickly settled\withvthe plaintiffs, issuing revised 
guidance on September 11, 2020, stating in relevant 
part: “The\Pennsylvania Election Code does not 
authorize the’ county board of elections to set aside 
returned absentee or mail-in ballots based solely on 
signature analysis by the county board of elections.” 


57. This guidance is contrary’ to 
Pennsylvania law. First, Pennsylvania Election Code 
mandates that, for non-disabled and non-military 


9 https://www.foxnews.com/politics/republican-electors- 
pennsylvania-georgia-vote-for-trump 
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voters, all applications for an absentee or mail-in 
ballot “shall be signed by the applicant.” 25 PA. STAT. 
§§ 8146.2(d) & 38150.12(c). Second, Pennsylvania’s 
voter signature verification requirements are 
expressly set forth at 25 PA. STAT. 350(a.3)(1)-(2) and 
§ 8146.8(¢g)(8)-(7). 

58. The Pennsylvania Department of State’s 
guidance unconstitutionally did away/ with 
Pennsylvania’s statutory signataire. verification 
requirements. Approximately 7O\percent of the 
requests for absentee ballots were,from Democrats 
and 25 percent from Républicans. ‘Thusg this 
unconstitutional abrogation of, state .electionglaw 
greatly inured to former “Vaee President Biden’s 
benefit. 


59. In addition, in 2019) Pennsylvania’s 
legislature enacted bipartisan“election reforms, 2019 
Pa. Legis. Sérv.sAct 2019-77) that set inter alia a 
deadline, of, 8:00) p.m. on election day for a county 
board of ehectrons to receive a mail-in ballot. 25 PA. 
STAT. “§§ 3146.6(c), “8150716(c). Acting under a 
generally worded clause that “Elections shall be free 
and equal,’ PAXCONST. art. I, § 5, cl. 1, a 4-3 majority 
of, Pennsylyama’ssSupreme Court in Pa. Democratic 
Party v. Boockvar, 238 A.3d 345 (Pa. 2020), extended 
that déadlineyto three days after Election Day and 
adopted, a presumption that even non-postmarked 
ballots were presumptively timely. 


60. Pennsylvania’s election law also requires 
that poll-watchers be granted access to the opening, 
counting, and recording of absentee ballots: “Watchers 
shall be permitted to be present when the envelopes 
containing official absentee ballots and mail-in ballots 
are opened and when such ballots are counted and 
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recorded.” 25 PA. STAT. § 3146.8(b). Local election 
officials in Philadelphia and Allegheny Counties 
decided not to follow 25 PA. STAT. § 3146.8(b) for the 
opening, counting, and recording of absentee and 
mail-in ballots. 


61. Prior to the election, Secretary Boockvar 
sent an email to local election officials urging them to 
provide opportunities for various persons+in¢eluding 
political parties—to contact voters to “cure” defective 
mail-in ballots. This process clearl¥wiolated several 
provisions of the state election code: 


e Section 3146.8(a) require “Che county boards of 
election, upon receipt ofofficial absentee ballots in 
sealed official absentee=’ballote envelopes as 
provided under this article and mail-in ballots as 
in sealed offieial. mail-in sballot envelopes as 
provided under Article XITL-D,T\shall safely keep 
the ballots im.sealed or locked containers until 
they are to be canvassed by>the county board of 
elections.” 


e Section 8146.8(¢)(%(1) provides that mail-in 
ballots shall (be. canvassed (if they are received by 
eight o'clock p.m.on election day) in the manner 
prescribed ‘by this subsection. 


e Section%8146.8(g)(1.1) provides that the first look 
at. the ballots shall be “no earlier than seven 
o’cloek a.m. on election day.” And the hour for this 
“pre-canvas’ must be publicly announced at least 
48 hours in advance. Then the votes are counted 
on election day. 


62. By removing the ballots for examination 
prior to seven o'clock a.m. on election day, Secretary 
Boockvar created a system whereby local officials 
could review ballots without the proper 
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announcements, observation, and security. This 
entire scheme, which was only followed in Democrat 
majority counties, was blatantly illegal in that it 
permitted the illegal removal of ballots from their 
locked containers prematurely. 


63. Statewide election officials and, local 
election officials in Philadelphia andé Allegheny 
Counties, aware of the historical Democratadvantage 
in those counties, violated Pennsylvania’s election 
code and adopted the differential standards favoring 
voters in Philadelphia and AlleghenyyCounties with 
the intent to favor former Viee President Biden. See 
Verified Complaint (Doc. No. 1))Donald Jd. Trump for 
President, Inc. v. Boockvar, 4220¢cv-02078-MWB (M.D. 
Pa. Nov. 18, 2020) a 113-6, 9, 11, 100-143. 


64. Absentee. and mailin 4 ballots in 
Pennsylvania were thus evaltated\under an illegal 
standard regardmgsignaturesveriication. It is now 
impossible to determine@which ballots were properly 
cast and which»ballots/were not. 


65. The changed process allowing the curing 
of absentée and mail-in ballots in Allegheny and 
Philadelphia counties/is a separate basis resulting in 
amunknowh Number of ballots being treated in an 
unconstitutional manner inconsistent with 
Pennsylvania‘statute. Id. 


66. In addition, a great number of ballots 
were received after the statutory deadline and yet 
were counted by virtue of the fact that Pennsylvania 
did not segregate all ballots received after 8:00 pm on 
November 3, 2020. Boockvar’s claim that only about 
10,000 ballots were received after this deadline has no 
way of being proven since Pennsylvania broke its 
promise to the Court to segregate ballots and co- 
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mingled perhaps tens, or even hundreds of thousands, 
of illegal late ballots. 


67. On December 4, 2020, fifteen members of 
the Pennsylvania House of Representatives ledNoy 
Rep. Francis X. Ryan issued a report to Congressman 
Scott Perry (the “Ryan Report,” App. 139a.144a) 
stating that “[t]he general election of 2020 in 
Pennsylvania was fraught with inconsistencies, 
documented irregularities and’ .improprieties 
associated with mail-in balloting, pre@anyassing, and 
canvassing that the reliability of the nvail-in yotes in 
the Commonwealth of Pennsylvania is impossable to 
rely upon.” 


68. The Ryan.Reports findings arestartling, 
including: 


e Ballots with NO MAILEDate. That total is 
9,005. 
e Ballots Returned, On orsBEFORE the Mailed 
Date, That totalis 58,221. 
e “Ballots Returned ‘one day after Mailed Date. 
That total is. 51,200. 
Id. 48a. 

69. These nonsensical numbers alone total 
118,426 ballots and exceed Mr. Biden’s margin of 
81,6604 votes over President Trump. But these 
distrepancies pale in comparison to the discrepancies 
in Pennsylvania’s reported data concerning the 
number of mail-in ballots distributed to the 
populace—now with no longer subject to legislated 
mandated signature verification requirements. 


70. The Ryan Report also stated as follows: 
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[I]n a data file received on November 4, 2020, the 
Commonwealth’s PA Open Data sites reported over 
3.1 million mail in ballots sent out. The CSV file 
from the state on November 4 depicts 3.1 million 
mail in ballots sent out but on November 2, the 
information was provided that only 2.7 millon 
ballots had been sent out. This discrepancy, of 
approximately 400,000 ballots from November 2 to 
November 4 has not been explained. 


Id. at 143a-44a. (Emphasis added) 


71. The Ryan Reportéstatedfurther: “This 
apparent [400,000 ballot] discrepancy can’ only be 
evaluated by reviewing all transaction logswinto#the 
SURE system [the Statewide Uniform Registry 
Electors]. 


72. In itgs.opposition brief ‘to Texas’s motion 
to for leave file a bill of complaint, Pennsylvania said 
nothing about, the 148,426 ballotsaéhat had no mail 
date, were nonseénsicallyreturned before the mailed 
date, or Wwereaumprobablyweturned one day after the 
mail date discussed @bove." 


73> With respect to the 400,000 discrepancy 
inkmail-in ballets Pennsylvania sent out as reported 
on. November’2, 2020 compared to November 4, 2020 
(one day after the election), Pennsylvania asserted 


10Ryan Report at App. a [p.5]. 


11 Pennsylvania Opposition To Motion For Leave To File Bill of 
Complaint and Motion For Preliminary Injunction, Temporary 
Restraining Order, or Stay (“Pennsylvania Opp. Br.”) filed 
December 10, 2020, Case No. 220155. 
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that the discrepancy is purportedly due to the fact 
that “[o]f the 3.1 million ballots sent out, 2.7 million 
were mail-in ballots and 400,000 were absentee 
ballots.” Pennsylvania offered no support forts 
conclusory assertion. Id. at 6. Nor did Pennsylvania 
rebut the assertion in the Ryan Report that™the 
“discrepancy can only be evaluated by reviewing all 
transaction logs into the SURE system.” 


74. These stunning figures illustrate the 
out-of-control nature of Pennsylyania’s mail-in 
balloting scheme. Democrats submitted mail-in 
ballots at more than two times the rate of 
Republicans. This numberof constitutionallytamted 
ballots far exceeds the approximately 8,660 votes 
separating the candidates. 


75. Thiseblatant disregard of statutory law 
renders all mail-in ‘ballots constitutionally tainted 
and cannot f6rm thevbasis for appomting or certifying 
Pennsylvania’s presidential electors to the Electoral 
College. 


76. According \ to the U.S. Election 
Assistancé Commission’s report to Congress Election 
Admintstrationy and Voting Survey: 2016 
Comprehensiveeport, in 2016 Pennsylvania received 
266,208 mail-in ballots; 2,534 of them were rejected 
(95%) Id. atp. 24. However, in 2020, Pennsylvania 
received more than 10 times the number of mail-in 
ballots compared to 2016. As explained supra, this 
much/larger volume of mail-in ballots was treated in 
an unconstitutionally modified manner that included: 
(1) doing away with the Pennsylvania’s signature 
verification requirements; (2) extending that deadline 
to three days after Election Day and adopting a 
presumption that even non-postmarked ballots were 
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presumptively timely; and (8) blocking poll watchers 
in Philadelphia and Allegheny Counties in violation of 
State law. 


77. These non-legislative modifications \to 
Pennsylvania’s election rules appear to have 
generated an outcome-determinative number “of 
unlawful ballots that were cast in Pennsylvania. 
Regardless of the number of such ballots, the non- 
legislative changes to the election rules violated the 
Electors Clause. 


State of Georgia 


78. Georgia has 16 ‘eleetoral votes,gwith a 
statewide vote tally currently estimated at 2,458,121 
for President Trumpyand 2,472,098 for foxmer Vice 
President Biden, aGmargin of approximately 12,670 
votes. 


79. On, December 44/2020, the Georgia 
Republicans slate ðf Presidential “Electors, including 
Petitioner, Electors, met‘at sheaState Capital and cast 
their votesYfor President Donald J. Trump and Vice 
President, Michaelek. Pence. 

80. Thesmtumber of votes affected by the 
various constitutional violations far exceeds the 
marein ofgotes\dividing the candidates. 

81. “Georgia’s Secretary of State, Brad 
Raffensperger, without legislative approval, 
umtlaterally abrogated Georgia’s statutes governing 
the date a ballot may be opened, and the signature 
verification process for absentee ballots. 

82. O.C.G.A. § 21-2-386(a)(2) prohibits the 
opening of absentee ballots until after the polls open 


12 https://www.foxnews.com/politics/republican-electors- 
pennsylvania-georgia-vote-for-trump 
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on Election Day: In April 2020, however, the State 
Election Board adopted Secretary of State Rule 183-1- 
14-0.9-.15, Processing Ballots Prior to Election Day. 
That rule purports to authorize county election 
officials to begin processing absentee ballots up, to 
three weeks before Election Day. Outside parties Were 
then given early and illegal access to purportedly 
defective ballots to “cure” them in wiolation of 
O.C.G.A. §§ 21-2-386(a)(1)(C), 21-2-489(c)(2). 

83. Specifically, Georgia law authorizes and 
requires a single registrar or ¢lerk-—after reviewing 
the outer envelope—to reject“an absentee ballopif the 
voter failed to sign the required ‘oath or to provide the 
required information, the signature appears invalid, 
or the required information does not conform with the 


information on file, orf the voter 1s,otherwise found 
ineligible to vote. O.G@.G@A. § 24-2-386(a)(1)(B)-(C). 


84. gGeorgia law providesyabsentee voters the 
chance to “cure a failure’to/Sign*the oath, an invalid 
signature or missing dnformation” on a ballot’s outer 
envelope by*the déadline for verifying provisional 
ballots (v-e., three days after the election). O.C.G.A. §§ 
2h. 2.-386(a)(1)(@),- 21-2-419(c)(2). To facilitate cures, 
Georgia law*requires the relevant election official to 
notify the‘woter in writing: “The board of registrars or 
absentée ballet clerk shall promptly notify the elector 
of suchvrejection, a copy of which notification shall be 
retained in the files of the board of registrars or 
absentee ballot clerk for at least two years.” O.C.G.A. 
§ 24"2-386(a)(1)(B). 

85. There were 284,817 early ballots 
corrected and accepted in Georgia out of 4,018,064 
early ballots used to vote in Georgia. Former Vice 
President Biden received nearly twice the number of 
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mail-in votes as President Trump and thus materially 
benefited from this unconstitutional change in 
Georgia’s election laws. 


86. In addition, on March 6, 2020,œin 
Democratic Party of Georgia v. Raffensperger, No: 
1:19-cv-5028-WMR (N.D. Ga.), Georgia’s Secretary of 
State entered a Compromise Settlement/Agreement 
and Release with the Democratic Party of Georgia (the 
“Settlement”) to materially change the statutory 
requirements for reviewing signatures on absentee 
ballot envelopes to confirm the yoter’s identity by 
making it far more difficultato challenges defective 
signatures beyond the express mandatory procedures 
set forth at GA. CODE § 21-2-886(a)(1)(B). 


87.  Among@ther things, beforeta ballot could 
be rejected, the Settlement requiaxedya registrar who 
found a defective signature to now seek a review by 
two other registrars, and_only Wa majority of the 
registrars agreed that #he/signature was defective 
could the balot be rejected but not before all three 
registrars names weérewritten on the ballot envelope 
along with thef reason” for the rejection. These 
cuunbersome procedures are in direct conflict with 
Georgia's Statutory requirements, as is the 
settlements requirement that notice be provided by 
telephone (1-aynot in writing) if a telephone number 
is available. Finally, the Settlement purports to 
require State election officials to consider issuing 
guidance and training materials drafted by an expert 
retained by the Democratic Party of Georgia. 


88. Georgia’s legislature has not ratified 
these material changes to statutory law mandated by 
the Compromise Settlement Agreement and Release, 
including altered signature verification requirements 
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and early opening of ballots. The relevant legislation 
that was violated by Compromise Settlement 
Agreement and Release did not include a severability 
clause. 


89. This unconstitutional change in Georgia 
law materially benefitted former Vice President 
Biden. According to the Georgia Secretary of State’s 
office, former Vice President Biden had almost/double 
the number of absentee votes (65.32%) as President 
Trump (84.68%). See Cicchetti Declxat 9.25, App. Ta- 
8a. 


90. The effect of thisss unconstitutional 
change in Georgia electionlaw,)which made utgmore 
likely that ballots without matehing signatures would 
be counted, had a material impact,on the outcome of 
the election. 


91. Specifically, there’ were 1,305,659 
absentee mail-in ballots submittedyin Georgia in 2020. 
There were\4,786 absentee/ballots rejected in 2020. 
This is a rejection rate of 87%. In contrast, in 2016, 
the 2016 rejection rate was 6.42% with 13,677 
absentee mail-in/ballots being rejected out of 213,033 
submitted, which more than seventeen times greater 
than in 2020."See Cicchetti Decl. at 1 24, App. 7a. 


92. “lf the rejection rate of mailed-in absentee 
ballots remained the same in 2020 as it was in 2016, 
there would be 83,517 less tabulated ballots in 2020. 
The statewide split of absentee ballots was 34.68% for 
Trump and 65.2% for Biden. Rejecting at the higher 
2016 rate with the 2020 split between Trump and 
Biden would decrease Trump votes by 28,965 and 
Biden votes by 54,552, which would be a net gain for 
Trump of 25,587 votes. This would be more than 
needed to overcome the Biden advantage of 12,670 
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votes, and Trump would win by 12,917 votes. Id. 
Regardless of the number of ballots affected, however, 
the non-legislative changes to the election rules 
violated the Electors Clause. 


93. In addition, Georgia uses Dominion’s 
voting machines throughout the State. Less thar à 
month before the election, the United States District 
Court for the Northern District of Georgiajruled on a 
motion brought by a citizen advocateggroup and others 
seeking a preliminary injunction to stop Georgia from 
using Dominion’s voting systems due tô theip known 
vulnerabilities to hacking andtother irregularities. See 
Curling v. Raffenspergers 2020 U.S. Dist“ LEXIS 
188508, No. 1:17-cv-2989-ATUN.D. GA*Oct,11, 2020). 


94. Though’ the district court ound that it 
was bound by Elewenth Circuit law to deny plaintiffs’ 
motion, it issued a prophetic warning stating: 

The Court's Ordershas delved deepufto the true risks 
posed,by,the new BMD¢voting system as well as its 
mannerof Implementation. These risks are neither 
hypothetical nor remote under the current 
circumstances.¢ The insularity of the Defendants’ 
and. Dominion's stance here in evaluation and 
management ofthe security and vulnerability of the 
BMD system does not benefit the public or citizens' 
confident exercise of the franchise. The stealth vote 
alteration or operational interference risks posed by 
malware that can be effectively invisible to detection, 
whether intentionally seeded or not, are high once 
unplanted, if equipment and software systems are not 
properly protected, implemented, and audited. 


Id. at *176 (Emphasis added). 


95. One of those material risks manifested 
three weeks later as shown by the November 4, 2020 
video interview of a Fulton County, Georgia Director 
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of Elections, Richard Barron. In that interview, 
Barron stated that the tallied vote of over 93% of 
ballots were based on a “review  panel|[‘s]” 
determination of the voters “intent’—not what «he 
voter actually voted. Specifically, he stated thaty‘so 
far weve scanned 113,130 ballots, we’ve adjudi¢ated 
over 106,000. ... The only ballots that are adjudicated 
are if we have a ballot with a contest ont in) which 
there’s some question as to how the cOmputer reads it 
so that the vote review panel thenydetermines voter 
intent.”18 


96. This astoundingfigure demonstrates the 
unreliability of Dominion’s voting machines, These 
figures, in and of themselves this one’sample, far 
exceeds the margin of votes separating “the two 
candidates. 


97. Lastly, ‘on Decémber\ 17, 2020, the 
Chairman ofthe Election Law‘Study Subcommittee of 
the Georgia Standing Senate Judiciary Committee 
issued a detatled report discussing a myriad of voting 
irregularities and potential fraud in the Georgia 2020 
general electiong (the “Report’)..4. The Executive 
Summary states that “[t]he November 3, 2020 
General Eleetion\(the ‘Election’) was chaotic and any 
reported results must be viewed as untrustworthy”. 
After detailing over a dozen issues showing 
irregularities and potential fraud, the Report 
concluded: 


The Legislature should carefully consider its 
obligations under the U.S. Constitution. If a 


13https://www.c-span.org/video/?477819-1/fulton-county-georgia- 
election-update at beginning at 20 seconds through 1:21. 


14 (App. a-- a) 
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majority of the General Assembly concurs with 
the findings of this report, the certification of 
the Election should be rescinded and the 
General Assembly should act to determine «he 
proper Electors to be certified to the Electoral 
College in the 2020 presidential race. Smee 
time is of the essence, the Chairman and 
Senators who concur with this /report 
recommend that the leadership of the General 
Assembly and the Governor immediately 
convene to allow further’consideration by the 
entire General Assembly. 


State of Michigan 


98. Michigan,has 16=electoral votes, with a 
statewide vote tallyccurrently estimatedat 2,650,695 
for President Trump“and 2,79602xfor former Vice 
President Biden, a margin of 146,007 votes. In Wayne 
County, Mrer ‘Biden’s margi (822,925 votes) 
significantly exceeds his6tatewide lead. 


99.2% On December, 14, 2020, the Michigan 
Republi¢an slate of Presidential Electors attempted to 
meet and’ cast theiravotes for President Donald J. 
Trumpeand Vice President Michael R. Pence but were 
denied entry tothe State Capital by law enforcement. 
Their tender of their votes was refused. They instead 
met on the grounds of the State Capital and cast their 
votes for President Donald J. Trump and Vice 
President Michael R. Pence. 


100. The number of votes affected by the 
varlous constitutional violations exceeds the margin 
of votes dividing the candidates. 


15https://thepalmierireport.com/michigan-state-police-block-gop- 
electors-from-entering-capitol/ 
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101. Miīchigan’s Secretary of State, Jocelyn 
Benson, without legislative approval, unilaterally 
abrogated Michigan election statutes related tô 
absentee ballot applications and signature 
verification. Michigan’s legislature has not ratified 
these changes, and its election laws do not inelttdea 
severability clause. 


102. As amended in 2018, they Michigan 
Constitution provides all registered yoters the right to 
request and vote by an absentee ballot without giving 
a reason. MICH. CONST. art. 2, § 4 


103. On May 19, 2020, .however,<Seeretary 
Benson announced that\her') office ¢would gsend 
unsolicited absentee-voter ballot applications by mail 
to all 7.7 million registered Michigan Veters prior to 
the primary and general electionsa Although her office 
repeatedly encouraged voters stæ vote absentee 
because of thé’?COVID-19 pandemic, it did not ensure 
that Michigan’s election gystems‘and procedures were 
adequate to ensure tle aécuracy and legality of the 
historieflood of mail-in votes. In fact, ıt did the 
opposite and didf/away with protections designed to 
deter voter fraud: 


104.9 Secretary Benson’s flooding of Michigan 
with millioms of absentee ballot applications prior to 
the 2020 general election violated M.C.L. § 168.759(8). 
That statute limits the procedures for requesting an 
absentee ballot to three specified ways: 

Añ application for an absent voter ballot under this 
section may be made in any of the following ways: 
(a) By a written request signed by the voter. 

(b) On an absent voter ballot application form 
provided for that purpose by the clerk of the city or 
township. 
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(c) On a federal postcard application. 
M.C.L. § 168.759(3) (emphasis added). 


105. The Michigan Legislature thus declined 
to include the Secretary of State as a means for 
distributing absentee ballot applications... Jd-& § 
168.759(38)(b). Under the statute’s plain language, the 
Legislature explicitly gave only local clerks the\power 
to distribute absentee voter ballot applications’ Id. 


106. Because the Legislature declined to 
explicitly include the Secretary,of Statef’as a vehicle 
for distributing absentee ‘badlots~ applications, 
Secretary Benson lacked authorityeto distribute even 
a single absentee voter ballot application—mueh less 
the millions of absentee, ballot’applications Secretary 
Benson chose to flood aeress Michigan. 


107. Secretary Benson also violated Michigan 
law when she'\launched a «program in June 2020 
allowing absenteé™ballots™to Nev requested online, 
without signature verificatdonmas expressly required 
undersMiechigan laws TheWlichigan Legislature did 
not approve oOræ authorize Secretary Benson’s 
unilateral actions. 


108. MOL §#68.759(4) states in relevant part: 
4AP applieânt for an absent voter ballot shall sign the 
application.-\Subject to section 761(2), a clerk or 
assistant clerk shall not deliver an absent voter ballot 
toan applicant who does not sign the application.” 


109. Further, MCL § 168.761(2) states in 
relevant part: “The qualified voter file must be used to 
determine the genuineness of a signature on an 
application for an absent voter ballot’, and if “the 
signatures do not agree sufficiently or [if] the 
signature is missing” the ballot must be rejected. 
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110. In 2016 only 587,618 Michigan voters 
requested absentee ballots. In stark contrast, in 2020, 
3.2 million votes were cast by absentee ballot, about 
57% of total votes cast — and more than five timesthe 
number of ballots even requested in 2016. 


111. Secretary Bensons unconstitutional 
modifications of Michigan’s election rules resulted in 
the distribution of millions of absentee/ ballot 
applications without verifying voter signatures as 
required by MCL §§ 168.759(4) andd68.761(2). This 
means that millions of absentee Whballots were 
disseminated in violation ôf, Michigan’s#@statutory 
signature-verification requirements. Democrats in 
Michigan voted by mail at a.xatio of ‘approximately 
two to one compared to Republican woters. Thus, 
former Vice President Biden materially benefited 
from these ung¢onstitutional ¢hamges to Michigan’s 
election law. 


112.\. Michigan also. requires that poll 
watchers and™mnspectors have access to vote counting 
and canyassing. M.C.LA§§ 168.674-.675. 


113. Local election officials in Wayne County 
made.a conscious and express policy decision not to 
fohlow M.@-EN §§& 168.674-.675 for the opening, 
counting, aad recording of absentee ballots. 


114. Michigan also has strict signature 
verification requirements for absentee ballots, 
including that the Elections Department place a 
written statement or stamp on each ballot envelope 
where the voter signature is placed, indicating that 
the voter signature was in fact checked and verified 
with the signature on file with the State. See MCL § 
168.765a(6). 
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115. However, Wayne County made the policy 
decision to ignore Michigan’s statutory signature- 
verification requirements for absentee ballots. Former 
Vice President Biden received approximately 587,074, 
or 68%, of the votes cast there compared to President 
Trump’s receiving approximate 264,149, or 30-59% of 
the total vote. Thus, Mr. Biden materially benefited 
from these unconstitutional changes to\Michigan’s 
election law. 


116. Numerous poll challengers and an 
Election Department employeé whistleblower have 
testified that the signature Verification requirement 
was ignored in Wayne Gounty\in a case currently 
pending in the Michigan Supreme” Court.%¢ For 
example, Jesse Jacob, a decades-long @ity of Detroit 
employee assigned_to work in the Elections Department for 
the 2020 election testified that: 

Absenteeballots_that were received if the mail would 
have the voters signature on the envelope. While I 
was at the EGF Center, [was instructed not to look at 
anysof the signatures\on the absentee ballots, and I 
was instructed 4fot to compare the signature on the 
absentee ballot with the signature on file.'’ 


117. «im fact, a poll challenger, Lisa Gage, 
testified that not a single one of the several hundred 
to a thousandgballot envelopes she observed had a 
written, statement or stamp indicating the voter 


ue Johnson v. Benson, Petition for Extraordinary Writs & 
Declaratory Relief filed Nov. 26, 2020 (Mich. Sup. Ct.) at 11 71, 
138-39, App. 25a-51a. 


17 Id., Affidavit of Jessy Jacob, Appendix 14 at 415, attached at 
App. 34a-36a. 
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signature had been verified at the TCF Center in 
accordance with MCL § 168.765a(6).18 


118. The TCF was the only facility within 
Wayne County authorized to count ballots for the City 
of Detroit. 


119. Additional public information=confirms 
the material adverse impact on the integrity ofthe 
vote in Wayne County caused “byy these 
unconstitutional changes to Michigén’s election law. 
For example, the Wayne County,Statemént of Votes 
Report lists 174,384 absentee (ballots ‘out of 666,694 
absentee ballots tabulated (about_30.8%) as counted 
without a registration nuimber)for precinctsyin the 
City of Detroit. See Cicchetti Decl. at A 27,~App. a. 
The number of votes not_tied to a registered voter by 
itself exceeds VicesRresident Biden's margin of margin 
of 146,007 votes by more than 28,377 votes. 


120. ¢ The extra ballots yeast most likely 
resultedafrom the phefiomenon of Wayne County 
election workers runming the same ballots through a 
tabulator multiple times, with Republican poll 
watchers obstructedmor denied access, and election 
officials ignoring. poll watchers’ challenges, as 
documented bysnumerous declarations. App. 25a-51a. 

121.\In/ addition, a member of the Wayne 
County Board of Canvassers (“Canvassers Board”), 
Wilham\Hartman, determined that 71% of Detroit's 
Absent Voter Counting Boards (“AVCBs”) were 
unbalanced—1.e., the number of people who checked 
ta did not match the number of ballots cast—without 
explanation. Id. at § 29. 


18 Affidavit of Lisa Gage f 17 (App. a). 
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122. On November 17, 2020, the Canvassers 
Board deadlocked 2-2 over whether to certify the 
results of the presidential election based on numerous 
reports of fraud and unanswered material 
discrepancies in the county-wide election results, A 
few hours later, the Republican Board members 
reversed their decision and voted to certify thewesults 
after severe harassment, including threatsof violence. 


123. The following day, the’two Republican 
members of the Board rescinded thew votes to certify 
the vote and signed affidavits allepyng they were 
bullied and misled into approwing election résults and 
do not believe the votes&\should be certifved antil 
serious irregularities in Detroitevotes are resolved. See 
Cicchetti Decl. at 1 29, App. a. 


124. Michigan .admittedan a filing with this 
Court that it “is at a‘loss to explain“the[] allegations” 
showing that™Wayne County Nists174,384 absentee 
ballots thatdo not tie toa registered voter. See State 
of Michigan’s=Brief In Opposition To Motions For 
Leave ‘Lo File Bill of @omplaint and For Injunctive 
Relief at 25 (filed/Dec. 1072020), Case No. 220155. 


125. Lastly, on November 4, 2020, Michigan 
lection officials im Antrim County admitted that a 
purported Vegliteh” in Dominion voting machines 
caused 6,000 ‘votes for President Trump to be wrongly 
switched to Democrat Candidate Biden in just one 
county. Local officials discovered the so-called “glitch” 
after reportedly questioning Mr. Biden’s win in the 
heavily Republican area and manually checked the 
vote tabulation. 


126. The Dominion voting tabulators used in 
Antrim County were recently subjected to a forensic 
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audit.!9 Though Michigan’s Secretary of State tried to 
keep the Allied Report from being released to the 
public, the court overseeing the audit refused and 
allowed the Allied Report to made public.2° The Alħed 
Report concluded that “the vote flip occurred because 
of machine error built into the voting software 
designed to create error.”2! In additiong thea Allied 
report revealed that “all server security logs prior to 
11:03 pm on November 4, 2020 are missing and that 
there was other “tampering with data. See Allied 
Report at 9 B.16-17 (App. a). 


127. Further, the Allied Report détermined 
that the Dominion votingXsystem in Antrim) Cotinty 
was designed to generate aaserror rate%as high as 
81.96% thereby sending ballots for “adjudication” to 
determine the voter intent. See Allied’report at 1% 
B.2, 8-22 (App. l a--\ a). 

128. gNotably, the extraordinarily high error 
rate described ‘here is@consistent with the same 
situation thatetook placein Fulton County, Georgia 
with aw enodrmous® 938% error rate that required 
“adjudication” offover.106,000 ballots. 


129. These, non-legislative modifications to 
Machigan’sgeleetion statutes resulted in a number of 
constitutionally) tainted votes that far exceeds the 
maregim of voters separating the candidates in 


19 Antrim Michigan Forensics Report by Allied Security 
Operations Group dated December 13, 2020 (the “Allied Report”) 
(App. a-- a; 

2U https://themichiganstar.com/2020/12/15/after-examining- 
antrim-county-voting-machines-asog-concludes-dominion- 
intentionally-designed-to-create-systemic-fraud/ 


21 Allied Report at 19 B.4-9 (App. a). 
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Michigan. Regardless of the number of votes that were 
affected by the unconstitutional modification of 
Michigan’s election rules, the non-legislative changes 
to the election rules violated the Electors Clause. 


State of Wisconsin 


130. Wisconsin has 10 electoral votes, with a 
statewide vote tally currently estimated at 1,610,151 
for President Trump and 1,630,716 for former Vice 
President Biden (i.e., a margin of 20/565 votes). In two 
counties, Milwaukee and Dane,.MrwBiden’s margin 
(364,298 votes) significantly exceeds”his statewide 
lead. 


131. On December ]4, 12020, the Wisconsin 
Republican slate of Presidential Electors met at the 
State Capital andCcastetheir votes for President 
Donald J. Trump'and Vice President Michael R. 
Pence.22 


132./ In the 2016 general election some 
146,932 amail-in/ ballots“wereexeturned in Wisconsin 
out of more than 3J millřən votes cast.23 In stark 
contrast, 1,275,019, ma-in ballots, nearly a 900 
percent increase_ovér 2016, were returned in the 
Nowember 3, 2020 election.”4 

133¢ Wisconsin statutes guard against fraud 
in absentee‘ballots: “[Vjoting by absentee ballot is a 
privWege exercised wholly outside the traditional 
safeguards of the polling place. The legislature finds 
that the privilege of voting by absentee ballot must be 


22” https://wisgop.org/republican-electors-2020/. 


23 Source: U.S. Elections Project, available at: 
http://www.electproject.org/early 2016. 


24 Source: U.S. Elections Project, available at: 
https://electproject.github.i0/EKarly-Vote-2020G/WI.html. 
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carefully regulated to prevent the potential for fraud 
or abuse[.]” WISC. STAT. § 6.84(1). 


134. Indirect contravention of Wisconsin law, 
leading up to the 2020 general election, the Wisconsin 
Elections Commission (“WEC”) and other local 
officials unconstitutionally modified Wisconsin 
election laws—each time taking steps that weakened, 
or did away with, established security procedures put 
in place by the Wisconsin legislature to ensure 
absentee ballot integrity. 


135. For example, the WkC undertook a 
campaign to position hundreds,of drop boxes tosollect 
absentee ballots—includingthe use of unmanned/drop 
boxes.?5 


136. The m@ayorseof Wisconsin’s five largest 
cities—Green Bays Kenosha, Madisong Milwaukee, 
and Racine, which all have Democrat majorities— 
joined in this effort? and togethery developed a plan 
use purportedly “secure drop-boxés to facilitate return 
of absenteerballots.” Wisconsin Safe Voting Plan 2020, 
at 4 (June 15, 2020).26 


137. Itis.all@Sed in an action recently filed in 
thea United States,2District Court for the Eastern 
District of Wisconsin that over five hundred 


25 Wisconsin Elections Commission Memoranda, To: All 
Wisconsin “Election Officials, Aug. 19, 2020, available at: 
https://elections.w1.gov/sites/elections.w1.gov/files/2020- 
O08/Dxr0p%20Box%20Final.pdf. at p. 3 of 4. 

26 »Wisconsin Safe Voting Plan 2020 Submitted to the Center for 
Tech & Civic Life, June 15, 2020, by the Mayors of Madison, 
Milwaukee, Racine, Kenosha and Green Bay available at: 
https://www.techandciviclife.org/wp- 
content/uploads/2020/07/Approved-Wisconsin-Safe-Voting-Plan- 
2020.pdf. 
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unmanned, illegal, absentee ballot drop boxes were 
used in the Presidential election in Wisconsin.27 


138. However, the use of any drop box, 
manned or unmanned, is directly prohibited Ny 
Wisconsin statute. The Wisconsin legislature 
specifically described in the Election Code “Alternate 
absentee ballot site[s]” and detailed the procedure by 
which the governing body of a municipality may 
designate a site or sites for the delivery of absentee 
ballots “other than the office of the mamnicipal clerk or 
board of election commissioners asethe location from 
which electors of the municipality may request and 
vote absentee ballots and to which voted ‘absentee 
ballots shall be returned by electors for any election.” 
Wis. Stat. 6.855(1). 


139. Anysalternate absentee\ballot site “shall 
be staffed by the municipal elerkYor the executive 
director of she board of election commissioners, or 
employees of the clerk? or the board of election 
commissioners® Wis.¢stat. 6.855(38). Likewise, Wis. 
Stat. 7M6(2m) provides} “[i]n a municipality in which 
the governing body_has elected to an establish an 
alternate absentee ballot sit under s. 6.855, the 
municipal clérk ‘shall operate such site as though it 
were his orsher office for absentee ballot purposes and 
shall ensure that such site is adequately staffed.” 

M0. Thus, the unmanned absentee ballot 
drop*eff ‘sites are prohibited by the Wisconsin 
hegislature as they do not comply with Wisconsin law 


27 See Complaint (Doc. No. 1), Donald J. Trump, Candidate for 
President of the United States of America v. The Wisconsin 
Election Commission, Case 2:20-cv-01785-BHL (E.D. Wisc. Dec. 
2, 2020) (Wisconsin Trump Campaign Complaint”) at 11 188-89. 
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expressly defining “[a]lternate absentee ballot site[s]”. 
Wis. Stat. 6.855(1), (8). 


141. In addition, the use of drop boxes for the 
collection of absentee ballots, positioned 
predominantly in Wisconsin’s largest cities, 1s direetly 
contrary to Wisconsin law providing that_absentee 
ballots may only be “mailed by the elector, or delivered 
in person to the municipal clerk issuing the ballot or 


ballots.” Wis. Stat. § 6.87(4)(b)1 (emphasis added). 


142. The fact that other methodsf delivering 
absentee ballots, such as through\unmanned drop 
boxes, are not permitted is underscored by Wis Stat. 
§ 6.87(6) which mandates that, “[alny ballot not 
mailed or delivered as provided"in thisssubsection may 
not be counted.” dikewise, Wis. Stat. § 6.84(2) 
underscores thisspeint, providing thatsWis. Stat. § 
6.87(6) “shall (be construed“ay mandatory.” The 
provision continvles—“Ballots‘east.in contravention of 
the procedures specifiedéin those provisions may not 
be counted, Ballots counted in contravention of the 
procedures specified inxthose provisions may not be 
included tn the ¢ertified result of any election.” Wis. 
Stat. §,6.84(2) (emphasis added). 


143.9 These were not the only Wisconsin 
election laws that the WEC violated in the 2020 
generál election. The WEC and local election officials 
also’ took it upon themselves to encourage voters to 
unlawfully declare themselves “indefinitely 
confined’—which under Wisconsin law allows the 
voter to avoid security measures like signature 
verification and photo ID requirements. 


144. Specifically, registering to vote by 
absentee ballot requires photo identification, except 
for those who register as “indefinitely confined” or 
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“hospitalized.” WISc. STAT. § 6.86(2)(a), (8)(a). 
Registering for indefinite confinement requires 
certifying confinement “because of age, physical 
illness or infirmity or [because the voter] is disabled 
for an indefinite period.” Jd. § 6.86(2)(a). Should 
indefinite confinement cease, the voter must notufy 
the county clerk, id., who must remove the voter from 
indefinite-confinement status. Id. § 6.86(2)(b). 


145. Wisconsin election proeédures for voting 
absentee based on indefinite confinement enable the 
voter to avoid the photo ID requirement/and signature 
requirement. Id. § 6.86(1)(agyK(3)(a)(2). 

146. On March 252020, in clear violation of 
Wisconsin law, Dane County=€lerk Scott McDonnell 
and Milwaukee Cotinty._ Clerk George, Christensen 
both issued guidanee indicating thatiall yoters should 


mark themselves as “indefinitély confined” because of 
the COVID #9 pandemic. 


147.\\ Believing histo “be an attempt to 
circumvents Wisconsin's strict voter ID laws, the 
Republiean Party. of\ Wisconsin petitioned the 
Wisconsir Supreme,Gourt to intervene. On March 31, 
2020, the Wisconsin Supreme Court unanimously 
confirmed gthat “the clerks’ “advice was legally 
incorrect” and potentially dangerous because “voters 
may be misled to exercise their right to vote in ways 
that areinconsistent with WISC. STAT. § 6.86(2).” 

148. On May 13, 2020, the Administrator of 
WEC, issued a directive to the Wisconsin clerks 
prohibiting removal of voters from the registry for 
indefinite-confinement status 1f the voter is no longer 
“indefinitely confined.” 

149. The WEC’s directive violated Wisconsin 
law. Specifically, WISC. STAT. § 6.86(2)(a) specifically 


Document ID: 0.7.2774.31282-000001 


HCOR-Pre-CertificationEvents-06032021-000115 


43 


provides that “any [indefinitely confined] elector [who] 
is no longer indefinitely confined ... shall so notify the 
municipal clerk.” WISC. STAT. § 6.86(2)(b) further 
provides that the municipal clerk “shall remove the 
name of any other elector from the list upon request 
of the elector or upon receipt of reliable information 
that an elector no longer qualifies for the service. 


150. According to statistics kept bythe WEC, 
nearly 216,000 voters said they were indefinitely 
confined in the 2020 election, nearlyg a fourfold 
increase from nearly 57,000 voterseain\Z016. In Dane 
and Milwaukee counties, more than 68,000 woters 
said they were indefinitelytconfined in 2020, a'fourfold 
increase from the roughly 173000 indefinitely confined 
voters 1n those counties 4n 2016. 


151. On december 16,2020, the Wisconsin 
Supreme Court ruled that. Wisconsin officials, 
including Governor..vers, unlawfully told Wisconsin 
voters to.declare themselves “indefinitely confined”— 
thereby avording signature and _ photo ID 
requirements. See“Jefferson v. Dane County, 2020 
Wisc. LEXIS 194¢(Wis. Dec. 14, 2020). Given the near 
fourfold increase In the use of this classification from 
2016%to 2020™tens, of thousands of these ballots could 
be illegal.“The vast majority of the more than 216,000 
votersgClassified as “indefinitely confined” were from 
heavilys democrat areas, thereby materially and 
iwWésally, benefited Mr. Biden. 

152. Under Wisconsin law, voting by absentee 
ballot also requires voters to complete a certification, 
including their address, and have the envelope 
witnessed by an adult who also must sign and indicate 
their address on the envelope. See WISC. STAT. § 6.87. 
The sole remedy to cure an “improperly completed 
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certificate or [ballot] with no certificate” is for “the 
clerk [to] return the ballot to the elector[.]” Id. § 
6.87(9). “If a certificate is missing the address of å 
witness, the ballot may not be counted.” Id. § 6.87¢6d) 
(emphasis added). 


153. However, in a training video issued April 
1, 2020, the Administrator of the City of/ Milwaukee 
Elections Commission unilaterally declared Ahat a 
“witness address may be written im red and that is 
because we were able to locate the witnesses’ address 
for the voter’ to add an address«missing from the 
certifications on absentee ballots. The Admimistrator’s 
instruction violated WISCASTATAS 6.87(6d). The WEC 
issued similar guidance on@October® 19) 2020, in 
violation of this statute as well. 


154. In she “Wisconsins: Trump Campaign 
Complaint, it is alleged, supported by the sworn 
affidavits of™polh..watchers, \Wthat’ canvas workers 
carried out'this unlawful policy, and acting pursuant 
to this guidaneeé, in Milwaukee used red-ink pens to 
alter the certificates om the absentee envelope and 
then cast*and cotint.the ‘absentee ballot. These acts 
violated WISCASTAT./§ 6.87(6d) (If a certificate is 
missing thes@ddress of a witness, the ballot may not 
be counted’). See also WISC. STAT. § 6.87(9) (If a 
municipal clewk receives an absentee ballot with an 
improperly completed certificate or with no certificate, 
the“elerk® may return the ballot to the elector... 
whenever time permits the elector to correct the defect 
and*return the ballot within the period authorized.”). 


155. Wisconsin’s legislature has not ratified 
these changes, and its election laws do not include a 
severability clause. 
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156. In addition, Ethan J. Pease, a box truck 
delivery driver subcontracted to the U.S. Postal 
Service (“USPS”) to deliver truckloads of mail-in 
ballots to the sorting center in Madison, WI, testified 
that USPS employees were backdating ballots 
received after November 3, 2020. Decl. of Ethane. 
Pease at f 3-18. Further, Pease testified\how a 
senior USPS employee told him on November 4, 2020 
that “[a]Jn order came down from _ the 
Wisconsin/Illinois Chapter of the Postal Service that 
100,000 ballots were missing and ‘how the USPS 
dispatched employees to “findi “. the ballots.” Jd. 4 
8-10. One hundred thousand ‘ballots#supposéedly 
“found” after election day would far €xeeed former 
Vice President Biden margin of 20,565 votes over 
President Trump. 


State of Arizona 


157. gArizona has 11 “electoral votes, with a 
state-wide vote tally currently estimated at 1,661,677 
for President®frump andv1,672,054 for former Vice 
President Biden, a margin of 10,377 votes. In 
Arizona’s*most populous’ county, Maricopa County, 
Mx. Bidens margin (45,109 votes) significantly 
exceéds hisstatewide lead. 

158-4.On December 14, 2020, the Arizona 
Republican slate of Presidential Electors met at the 
State Gapital and cast their votes for President 
Donald J. Trump and Vice President Michael R. 
Rence,?8 


28 https://arizonadailyindependent.com/2020/12/14/az-democrat- 
electors-vote-biden-republicans-join-pennsylvania-georgia- 
nevada-in-casting-electoral-college-votes-for-trump/ 
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159. Since 1990, Arizona law has required 
that residents wishing to participate in an election 
submit their voter registration materials no later than 
29 days prior to election day in order to vote in that 
election. Ariz. Rev. Stat. § 16-120(A). For 2020, that 
deadline was October 5. 


160. In Mi Familia Vota v. Hobbsg No. CVe20- 
01903-PHX-SPL, 2020 U.S. Dist. LEXIS'184397 (D. 
Ariz. Oct. 5, 2020), however, a federal district court 
violated the Constitution and enjomed that law, 
extending the registration deadline ‘to October 23, 
2020. The Ninth Circuit stayed that order on Oetober 
13, 2020 with a two-day grace period, Mi PamiliaWota 
v. Hobbs, 977 F.3d 948, 955 (9th Cir. 2020), 


161. However, the Ninth Circuitgdid not apply 
the stay retroactively, because meither/the Arizona 
Secretary of State nor the Arizona Attorney General 
requested retroactive relief. Td. atg954-55. As a net 
result, the deadline was¢unconstitutionally extended 
from the statutory deadline of October 5 to October 15, 
2021, thereby allowmeg potentially thousands of illegal 
votes to be injectéd into the state. 


162. [Ià addition, on December 15, 2020, 
the, Arizona’state Senate served two subpoenas on the 
Maricopa Ceunty Board of Supervisors (the “Maricopa 
Board’) to awdit scanned ballots, voting machines, 
and*software due to the significant number of voting 
wregularities. Indeed, the Arizona Senate Judiciary 
Chairman stated in a public hearing earlier that day 
that “[t]here is evidence of tampering, there is 
evidence of fraud” with vote in Maricopa County. The 
Board then voted to refuse to comply with those 
subpoenas necessitating a lawsuit to enforce the 
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subpoenas filed on December 21, 2020. That litigation 
is currently ongoing. 


State of Nevada 


163. Nevada has 6 electoral votes, with\a 
statewide vote tally currently estimated at 669,890 for 
President Trump and 708,486 for former Vice 
President Biden, a margin of 33,596 votes. Nevada 
voters sent in 579,533 mail-in ballots. \ln Clark 
County, Mr. Bidens margins (90,922 votes) 
significantly exceeds his statewide lead. 


164. On December 14,2020 the Republican 
slate of Presidential Electors Mete the State Capital 
and cast their votes for President Donald J°\WPrump 
and Vice President Miehael R*Pence.” 


165. In response*to the COVID-19 pandemic, 
the Nevada Legislature enacted—andsethe Governor 
signed into law—Assembly Bill% 2020 Nev. Ch. 3, to 
address voting by"mail ama toyrequire, for the first 
time in Nevada’s history,the*applicable county or city 
clerk 40 mail ballots’to alkregistered voters in the 
state. 


166. Under Section 23 of Assembly Bill 4, the 
apphieable city or cotinty clerk’s office is required to 
review thesignature on ballots, without permitting a 
computer system to do so: “The clerk or employee shall 
check'the signature used for the mail ballot against all 
signatures of the voter available in the records of the 
Clerk.” Id. § 23(1)(a) (codified at NEV. REV. STAT. § 
293.8874(1)(a)) (emphasis add). Moreover, the system 
requires that two or more employees be included: “If 
at least two employees in the office of the clerk believe 
there is a reasonable question of fact as to whether the 


29 https://nevadagop.org/42221-2/ 
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signature used for the mail ballot matches the 
signature of the voter, the clerk shall contact the voter 
and ask the voter to confirm whether the signature 
used for the mail ballot belongs to the voter.” Id» § 
23(1)(b) (codified at NEV. REV. STAT. § 293.8874(1)@b)n 
A signature that differs from on-file signaturés=in 
multiple respects is inadequate: “There® is a 
reasonable question of fact as to whether the 
signature used for the mail ballot matches the 
signature of the voter if the signature used for the 
mail ballot differs in multiple, s¥enificamt and obvious 
respects from the signatures«f the voter available in 
the records of the clerk.” Id. § 23(2)(a) (codafied@/at NEV. 
REV. STAT. § 293.8874(2)(a)), Finally, ander Nevada 
law, “each voter has t#hejright ... [t]o have uniform, 
statewide standard ‘for coUnting amd recounting all 
votes accurately” NBV. REV. STAT. §.293.2546(10). 


167. o«Nevaday law does ‘not allow computer 
systems to Substitute for#eview by clerks’ employees. 


168. Howeverg county election officials in 
Clark “‘Gounty ignoredWthis’ requirement of Nevada 
law. Clark County, Nevada, processed all its mail-in 
ballotsthrougha ballot sorting machine known as the 
Agilis Ballot™Sorting System (“Agilis”). The Agilis 
system puxported to match voters’ ballot envelope 
signatures toyexemplars maintained by the Clark 
CountysRegistrar of Voters. 

169. Anecdotal evidence suggests that the 
Agilis system was prone to false positives (i.e., 
accepting as valid an invalid signature). Victor 
Joecks, Clark County Election Officials Accepted My 
Signature—on 8 Ballot Envelopes, LAS VEGAS REV.-d. 
(Nov. 12, 2020) (Agilis system accepted 8 of 9 false 
signatures). 
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170. Even after adjusting the Agilis system’s 
tolerances outside the settings that the manufacturer 
recommends, the Agilis system nonetheless rejected 
approximately 70% of the approximately 453,248 
mail-in ballots. 


171. More than 450,000 mail-in ballots, frm 
Clark County either were processed under weakened 
slenature-verification criteria in violation of the 
statutory criteria for validating mail-in ballots. The 
number of contested votes exceeds the’*margin of votes 
dividing the parties. 

172. With respect to°’approximately 180,000 
ballots that the Agilis system approved, ClarkwCounty 
did not subject those signattrés to reviewaby two or 
more employees, as Assembly Bill 4. requares. To count 
those 130,000 ballots without reviewwot/only violated 
the election law adopted by the degislature but also 
subjected these votes to a diffexent.standard of review 
than other voters statewade. 


173 With respect to approximately 323,000 
ballots that the Agilis system rejected, Clark County 
decided to’count ballots if a signature matched at least 
one letter between,the ballot envelope signature and 
the, maintained exemplar signature. This guidance 
does not match’the statutory standard “differ[ing] in 
multiple, significant and obvious respects from the 
slgnatuxes of the voter available in the records of the 
clerky 

174. Out ofthe nearly 580,000 mail-in ballots, 
registered Democrats returned almost twice as many 
mail-in ballots as registered Republicans. Thus, this 
violation of Nevada law appeared to materially 
benefited former Vice President Biden’s vote tally. 
Regardless of the number of votes that were affected 
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by the unconstitutional modification of Nevada’s 
election rules, the non-legislative changes to the 
election rules violated the Electors Clause. 


COUNT I: ELECTORS CLAUSE 


175. The United States repeats and re-alleges 
the allegations above, as if fully set forth herein 


176. The Electors Clause of Article II, Section 
1, Clause 2, of the Constitution makes cleafathat only 
the legislatures of the States @regpermitted to 
determine the rules for appomting /presidential 
electors. The pertinent rules.hére ‘are the state 
election statutes, specifically thesé releyântf tothe 
presidential election. 


177. Non-legislative actors laek authority to 
amend or nullify election=statutes Bush L, 531 U.S. 
at 104 (quoted supra). 


178. Under Heckler Ù Chaney, 470 U.S. 821, 
833 n.4 (1985) consciotis) and “express executive 
policies—even_ 1f unwritten—te nullify statutes or to 
abdicate Statutory responsibilities are reviewable to 
the sameiextent asaf the\policies had been written or 
adopted. Thus, comscious and express actions by State 
or Noecal election®<fficials to nullify or ignore 
requirements ofjeléection statutes violate the Electors 
Clause,to the same extent as formal modifications by 
judicial officers or State executive officers. 


179. The actions set out in Paragraphs 41-128 
constitute non-legislative changes to State election 
laweby executive-branch State election officials, or by 
yUdicial officials, in Defendant States Pennsylvania, 
Georgia, Michigan, Wisconsin, Arizona, and Nevada 
in violation of the Electors Clause. 
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180. Electors appointed to Electoral College 
in violation of the Electors Clause cannot cast 
constitutionally valid votes for the office of President. 


COUNT II: EQUAL PROTECTION 


181. The United States repeats and re-alleges 
the allegations above, as if fully set forth herein 


182. The Equal Protection Clause prohibits 
the use of differential standards in the treatme€nt and 
tabulation of ballots within a State¢ Bush IT, 531 U.S. 
at 107. 


183. The one-person, 0ne-vote principle 
requires counting valid votes and ‘not countinginvalid 
votes. Reynolds, 377 U.S. at654-55; Bushell, 581 U.S. 
at 103 (‘the votesgéligible for inelusion in the 
certification are the gvotes meeting the properly 
established legal/requirements’). 


184. The actions set “out) in Paragraphs 
(Georgia), (Michigan), \ (Pennsylvania), 
(Wisconsin), (Arizona) and (Nevada) 
created differentialgvoting\standards in Defendant 
States Pennsylvamta, Georgia, Michigan, Wisconsin, 
(Arizona (maybe'net)])and Nevada in violation of the 

Equal’ Protection, Clatse. 


185.. The actions set out in Paragraphs 
(Georgia), (Michigan), (Pennsylvania), 
(Wisconsin), (Arizona). And 
(Nevada)eviolated the one-person, one-vote principle 
in Defendant States Pennsylvania, Georgia, 

Miehtgan, Wisconsin, Arizona, and Nevada. 

186. By the shared enterprise of the entire 
nation electing the President and Vice President, 
equal protection violations in one State can and do 
adversely affect and diminish the weight of votes cast 
in other States that lawfully abide by the election 
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structure set forth in the Constitution. The United 
States is therefore harmed by this unconstitutional 
conduct in violation of the Equal Protection or Due 
Process Clauses. 


COUNT III: DUE PROCESS 


187. The United States repeats andxe-alleges 
the allegations above, as if fully set forth herein. 


188. When election practices reach“the point 
of patent and fundamental unfairnéss/’ the integrity 
of the election itself violates substantiveydue process. 
Griffin v. Burns, 570 F.2d 1065, 4077 (1st Caf. 1978); 
Duncan v. Poythress, 657 F.2de691, 702 (5th Cir. 
1981); Florida State Conference of NA.A-CSP. v. 
Browning, 522 F.3d 163, 1783-84 (Alith Gir. 2008); 
Roe v. State of Ala. By &d£hrough Kvans}43 F.3d 574, 
580-82 (11th Cire?995); Roe v. StaterofAla., 68 F.3d 
404, 407 (11th Cir. 1995); Marksgv. Stinson, 19 F. 3d 
873, 878 (84d Cir 994). 


189. Under this Qourt’s»precedents on proced- 
ural due process, notgonly intentional failure to follow 
election law as emactedWoy a State’s legislature but 
also random and unauthorized acts by state election 
officials and their designees in local government can 
yvidlate theyDueWProcess Clause. Parratt v. Taylor, 451 
U.S. 527, 587-41 (1981), overruled in part on other 
grounds by Daniels v. Williams, 474 U.S. 327, 330-31 
(1986); Hudson v. Palmer, 468 U.S. 517, 532 (1984). 
The difference between intentional acts and random 
and unauthorized acts is the degree of pre-deprivation 
review. 


190. Defendant States acted 
unconstitutionally to lower their election standards— 
including to allow invalid ballots to be counted and 
valid ballots to not be counted—with the express 
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intent to favor their candidate for President and to 
alter the outcome of the 2020 election. In many 
instances these actions occurred in areas having a 
history of election fraud. 


191. The actions set out in Paragraphs 
(Georgia), (Michigan), (Pennsylvania), 
(Wisconsin), (Arizona), fand 
(Nevada) constitute intentional violations of State 
election law by State election officials and their 
designees in Defendant States Pennsylvania, Georgia, 
Michigan, Wisconsin, and Arizona, and Neyada in 

violation of the Due Process @lause. 


PRAYER FOR RELIEF 


WHEREFORE, the United States respectfully 
request that this Courtaéssue the following relief: 


A. Declare that Defendant States 
Pennsylvania, œ Georgia, <@Michigan, Wisconsin, 
Arizona, and  .Névada_ administered the 2020 
presidential, election ify violation of the Electors 
Clause andthe Fourteenth, Amendment of the U.S. 
Constitution. 


B. Declare that the electoral college votes 
cast. goby such “presidential electors appointed in 
Defendant States Pennsylvania, Georgia, Michigan, 
Wisconsin, Arizona, and Nevada are in violation of the 
Electoxs Clause and the Fourteenth Amendment of 
the.U.S°Constitution and cannot be counted. 

C. Enjoin Defendant States’ use of the 2020 
eleetion results for the Office of President to appoint 
presidential electors to the Electoral College. 

D. Enjoin Defendant States’ use of the 2020 
election results for the Office of President to appoint 
presidential electors to the Electoral College and 
authorize, pursuant to the Court’s remedial authority, 
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the Defendant States to conduct a special election to 
appoint presidential electors. 


E. Enjoin Defendant States’ use of the 2020 
election results for the Office of President to eV, 

Ority, 

elr 


presidential electors to the Electoral College 
authorize, pursuant to the Courts remedial au 
t 


the Defendant States to conduct an aydi ) 





election results, supervised by a Courtsa inted 
special master, ın a manner t determined 
separately. 


F. Award costs to th 


tatep. 
G. Grant such yt RYO" 


deems just and proper. 
Respectfully submitted, 


-RS 
O 
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Moran, John (ODAG) 


From: Moran, John (ODAG) 

Sent: Tuesday, December 29, 2020 3:46 PM 
To: Rosen, Jeffrey A. (ODAG) 

Subject: Re: Meeting with AG Rosen 

Sir, 


To keep you up to date, | just missed a call from Mr. Olsen. In addition, | learned through O DA 
he had reached out earlier today to someone in the Antitrust Division in an effort to aerange a meeting with 
you today. She forwarded the inquiry to aa 


Regards, 
John 


On Dec 29, 2020, at 2:26 PM, Moran, John (ODAG) <johmoran@jmd.usdoj-gov> wrote: 


As a further heads up, Mr. Olsen just called to tell me (a) thathe just tried to call you again and 
(b) that he is in the car driving down to DC (from Marylandin the hopes of meeting with you at 
Main Justice later today. 


Regards, 
John 


On Dec 29, 2020, ‘at: 2:35 PM,éMoran, John (ODAG) <johmoran@jmd.usdoj.gov> 
wrote: 


Vreceiveda follow upycallffom Mr. Olsen. | explained that you were tied up with 
other business at the White House. He understood but indicated that, given timing 
commitmentis,he hadymade to the President, he needed to make every effort to 
meet with you this afternoon. He said that he would likely try pinging again 
periodieallysif he does not hear back fairly soon. 


Regards, 
John 


On Dec 29, 2020, at 12:57 PM, Moran, John (ODAG) 
<johmoran@jmd.usdoj.gov> wrote: 


Sir, 
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Attached is a proposed draft complaint (on behalf of the United States 
against several States) that attorney Kurt Olsen would like to discuss 
with you. As you will see below, he spoke with the President last night 
and is asking for a meeting with you today. | know that you are 
currently tied up with other business at the White House, but | wanted 
to pass this along promptly. 


If you are still tied up when Kurt calls me back, | will alert him togthat 
fact. 


Regards, 
John 


Begin forwarded message: 


From: kurt olsen (iG > 
Date: December 29, 2020 at 12%46:38 PM EST 


To: "Moran, John (ODAG)".<johmoran@jmdeusdojigov> 
Subject: Meeting with AG Rosen 


Dear John, 


Thank you for calling me on Behalf òf AG Rosen. Attached is a 
draft complaint to be brought bythe United States modeled 
after the Texas action! As said on our call, the President of the 
United States has seen thisscomplaint, and he directed me last 
nightto brief AG Roseniin person today to discuss bringing this 
action. | have been instructed to report back to the President 
this afternoon after this meeting. | can be at Main Justice (or 
anywheretelse in the DC Metropolitan area) with an hour's 
notice! wilfcall you at 1:15 pm today to follow up on when 
and where | can meet AG Rosen. Another lawyer may 
accompany me. Please acknowledge receipt of this email. 
Phank you. 


Sincerely, 


Kurt B. Olsen 


<US-v-States-Compl 2020-12-29 (final draft).docx> 
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Moran, John (ODAG) 


From: Moran, John (ODAG) 

Sent: Tuesday, December 29, 2020 10:03 PM 
To: Rosen, Jeffrey A. (ODAG) 

Subject: Fwd: Request by AG Rosen 
Attachments: S.C. v. Katzenbach_ 383 U.S. 301.docx 


Sent from my iPhone 


Begin forwarded message: 


From: kurt olsen O > 

Date: December 29, 2020 at 9:21:00 PM EST 

To: "Moran, John (ODAG)" <johmoran@jmd.usdoj.gov> 
Subject: Request by AG Rosen 


Dear John, 


AG Rosen asked me for any Supreme Court cases discussing the United States as a 
parens patriae in an electiontcase. Attached is.S.C. v. Katzenbach, 383 U.S. 301 
(1966). In this case, South,Carolina invoked the Court's original jurisdiction 

to challenge the constitutionality of theyVoting Rights Act, and invoked parens patriae. 
The Court rejectedathat argument because the United States, not the state, is the parens 
patriae. Id. At 324 (stating "Nor does a State have standing as the parent of its citizens 
to invokedhese. constitutional provisions against the Federal Government, the 

ultimate parens patriae“ef every American citizen.”) 


All the best, 


Kurt 


On Dec 29, 2020, at 12:50 PM, Moran, John (ODAG) <John.Moran3@usdoj.gov> 
wrote: 
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Received. 


John 


On Dec 29, 2020, at 12:46 PM, kurt olsen O > wrote: 


Dear John, 


Thank you for calling me on behalf of AG Rosen. Attached is a drafticomplaint 
to be brought by the United States modeled after the Texas action. /As | said 
on our call, the President of the United States has seensthis complaint, and he 
directed me last night to brief AG Rosen in person todayto discuss bringing 
this action. | have been instructed to report back thaPresident this 
afternoon after this meeting. | can be at Main Justice (or anywhere else in 
the DC Metropolitan area) with an hour's notice. lewilfcall you‘at 14415 pm 
today to follow up on when and where | Can meet AG Rosen. Another lawyer 
may accompany me. Please acknowledge receipt of thisemailaThank you. 


Sincerely, 


Kurt B. Olsen 


<US-v-States-Compl 2020-12-29 (final draft).docx> 
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Moran, John (ODAG) 


From: Moran, John (ODAG) 

Sent: Wednesday, December 30, 2020 10:49 AM 
To: Rosen, Jeffrey A. (ODAG) 

Subject: Fwd: Meeting with AG Rosen @ 11 am 
Attachments: 122820 Mast. Ltr..pdf 


Sent from my iPhone 
Begin forwarded message: 
From: kurt olsen AO > 
Date: December 30, 2020 at 10:20:42 AM EST 


To: "Moran, John (ODAG)" <johmoran@jmd.usdoj.gov> 
Subject: Re: Meeting with AG Rosen @ 11 am 


Thanks, John. Please forward to AG Rosen this‘copy of thé 12/28/20 letter from PA State 
Senator Mastriano to Acting Deputy AttorneyeGeneralyRichard Donoghue. The letter raises a 
litany of serious outcome changing issues he: fraudulent andillegal votes in Pennsylvania, and 
provides an additional justification forthe United States to bring an action in the Supreme Court 
to ensure that these issues are immediately investigated and not swept under the rug. 
Sincerely, 


Kurt 


OnDec 30, 2020, at 8:20AM, Moran, John (ODAG) 
<JohnyM oran3 @usdoj.gov<mailto:John.Moran3 @usdoj.gov>> wrote: 


Kurt, 


As we just dis€ussed, confirming receipt. 


John 
On Dec 29, 2020, at 9:21 PM, kurt olsen AO <mailt (xo) >> wrote: 
Dear John, 
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AG Rosen asked me for any Supreme Court cases discussing the United States as a parens 
patriae in an election case. Attached is S.C. v. Katzenbach, 383 U.S. 301 (1966). In this case, 
South Carolina invoked the Court's original jurisdiction to challenge the constitutionality of the 
Voting Rights Act, and invoked parens patriae. The Court rejected that argument because the 
United States, not the state, is the parens patriae. Id. At 324 (stating "Nor does a State have 
standing as the parent of its citizens to invoke these constitutional provisions against the 
Federal Government, the ultimate parens patriae of every American citizen.” ) 


All the best, 


Kurt 


On Dec 29, 2020, at 12:50 PM, Moran, JohndODAG) 
<John.Moran3 @usdoj.gov<mailtoJohn.Moran3 @usdoj.gov>> wrote: 


Received. 

John 

On Dec 29, 2020, at 12:46 PM), kurt olsen_ (Rt) <mailt (xe >> wrote: 
Dear John, 


Thank you for calling me on behalf of AG Rosen. Attached is a draft complaint to be brought by 
the UnitedsStates modeled‘afterthe Texas action. As | said on our call, the President of the 
United States has seemathis‘complaint, and he directed me last night to brief AG Rosen in person 
today to,discuss bringing this action. | have been instructed to report back to the President this 
aftenmnoon after thissmeeting. | can be at Main Justice (or anywhere else in the DC 
Metropolitan area) with an hour's notice. | will call you at 1:15 pm today to follow up on when 
and where | can meet AG Rosen. Another lawyer may accompany me. Please acknowledge 
receipt ofsthis‘email. Thank you. 


Sincerely, 


Kurt B. Olsen 


<US-v-States-Compl 2020-12-29 (final draft).docx> 
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Douc MASTRIANO INST OM/STNATORIVASTHIANG” 
SENATOR 
December 28. 2020 © 

Acting Deputy Attomey General Richard Donoghue O Q, 
U.S. Department of Justice 
950 Pennsylvania Avenue. NW 
Washington. DC 20530-0001 
RE: General Election Irregularities in Pennsylvania ovember à 


Dear Honorable Donoghue: ¢ 


Election fraud ts real and prevalent in P vamia. 7 despit@evidence. our Govemor and Secretary 
of State inexplicably refuse to investig@te. Every legal vot t Our Republic cannot long endure 
without free and fair elections wheg person has one 7” However, allegations of fraudulent 

ay the nation's eves upon this Commonwealth. 







ty. with 570,000 Vice President Biden. and 
m'112520/). 





vith poll watchers’ ability to perform functions as provided for in the state 
ifically regarding the submission, review and canvasing of mail-in ballots: 


opening or closing of polling locations on Election Day: 
(c) Improper forfeiture and spoiling of mail-in ballots: 
(d) Illegal ballot harvesting: 
(e) Improper “curing” of insufficiently completed mail-in ballots; 
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AG Denogine 


(f) Poll worker mstumdation and harassment- 


YV 


(g) Voter intimidation; 





(h) improper chain of custody of ballots and election matenals. 
(1) Submission of fraudulent ballots by an mdividua! other than the named voter 

















2. There ss a massive IOTER DEFICIT in Pennsylvania 205.122 more votes were coud t 
number of voters who voted. ee ube; 
voters who cast ballots November 3, 2020._ as recorded by the Deparment eo 
dence of 205122 more voes cast a voters actly ung Rep Fra 

WW fet AOR vs a? + ` -~ 7 Cala “~~ SSIM? N na 


JG- UD -t Coils aitos-Of- Present 2i- estulls-Prremiatin ¢- apo -in-© TO: 


3. Unidentified Voters: When anyone registers to vote online or by paper. 
gender Male or Female. If left blank. gender defaults to “No™ ! 
Female and “No.” However, there are four genders in state we 
Unidentified. It has been estumated that there are 121.000 “ne 
and 90.000 voted in 2020. Initial assessments have co 
fraudulent (Unidentified “U” Voters, Kathy Barneti 
Barnette for Congress): 


4 The mandate by Governor Wolf last year, s$ 






need-f 
Foice 03 22720 2019. 


Wer 





ace All Votmg Machines by 2020, 
P Watchdog. 03/29/2019) 


Fred “distinctive signs of voting aboonmalities™ for Vic 
vid sciehillie wideues ante teediteltentin mebehie 
bf how Pennsylvania citizens voted.” (Pennsyivamia 2020 Voting 


and rectified. The purpose of the heanng was to find out what happened in 
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related to the November 03, 2020 general election We heard eyewitness testimony from citizens who 
ps paces araar aan Additionally, during the hearing, expert witnesses testified to 

statistical anomalies, where massive quantities of ballots arrived without a chain of custody. In one 
such spike, close to 600k votes were dumped in a processing facility with 570k of these votes 
for Biden, and a palmy 3.200 for President Trump. Another witness testified that an election 
was plugging flash drives into voting machines in a heavily democrat area. for no stated 


Other uregulanties included in the testimony presented at the hearing included: 


(a) Mail-in ballots were not inspected by Republican representatives in portions ia and 
Allegheny County, 


(b) Montgomery County was never provided with guidelines from Stat 
“cunng’ defective ballots: 


(c) Tumeline spikes depict more ballots being processed during 













Pennsylvama in the aftermath of hearing allegations from thousands of people from across the 
Commonwealth sharing stones of violations of election law and other infringements of voting law 





machines are capable of tabulating: 

(å) The Philadelphia Board of Elections processed of 

zero civilian oversight 

(e) Ballots were separated from envelopes in a because the 
votes Cannot be verified: A 


(Ð) Observers were corralled behind 


of ballots in Montgomery County, and no signature 


Trump. but it was not displayed on receipt: 
y pre-<canvased ballots in Northampton County: no meaningful canvas 
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Retired Army Colonel and PA State Senator Doug Mastriano Calls on Deputy AG to Investigate Fraudulent PA Presidential Election Results 12/30/20, 9:35 AM 


Page 4 of 5 
AG Donoghue 


(n) several voters from across the state went to vote in person but when they arrived, they were told 
“they already voted” and were turned away and could not actually vote or were able to fill out a 


provisional ballot but was it really counted? V 
Despite the mounting evidence, our Govemor and Secretary of State decline to investigate these serious 


The United States of America has spent millions of dollars and put her men and women in harm's 
to oversee safer, more reliable and freer elections in Afghanistan. Iraq. Kosovo and Bosnia. Why is the 
state where the light of liberty was lit in 1776 is unable or unwilling to have elections as free and 
tom Afghanistan? Something is seriously wrong in this Commonwealth and unless this is 
republic cannot long endure. 






















The odyssey of PA finding itself in this position began in early 2020. Using the 
a pretense, the Wolf Administration, together with the Pennsylvania Supreme Court 
disarray 


The General Assembly (State House and State Senate) are constitutionally 
election law, not Gov Wolf. Secretary of Secretary Boockvar or the PA Supreme 
original meaning of key provisions of Act 77. The state Supreme Cougs 
altered and unconstitutionally rewrote the original meaning of key 


e County Boards of Elections can 
Election Day; 


@ Defective absentee and mail-in 


@ Watchers” selected 
canvasing absentee and 






ater. Sinularly. the court declared that ballots mailed without a 
he court mandated that mail-in ballots lacking a venfied signature be 


WwW 
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Retired Army Colonel and PA State Senator Doug Mastriano Calls on Deputy AG to Investigate Fraudulent PA Presidential Election Results 12/30/20, 9:35 AM 


Page 5 of 5 
AG Donoghue 






On the eve of Election Day. the State Department encouraged some counties — but not all — to notify 
party and candidate representatives of mail-in voters, whose ballots contained disqualifying defects, thereby 
enabling voters to cure said defects. This was unprecedented as it had never happened before in our 
Commonwealth. Election law is very specific to the way defects of mail-in ballots are to be treated, and it 
provides no authority for county officials to contact campaigns, or other political operatives. to affect the cure 
of such defects. 


so fraught with inconsistencies, impropneties and irregulanties that the results for the office of 
United States cannot be determined in our state. 


This election is an embarrassment to our nation. John Adams rightly said that. 
things,” and armed with this, as Jesus stated, "We shall know the truth and the truth 


happened on November 3, 2020 must be immediately addressed using facts and the test 
people of our state. 








DM kms A 
cc: Hon. United States Attomey William McSwain 

U.S. Attorney's Office 

504 W. Hamilton St., #37 N 


Allentown, PA 18101 


WV 
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Engel, Steven A. (OLC) 


From: Engel, Steven A. (OLC) 

Sent: Tuesday, December 29, 2020 11:54 AM 

To: Donoghue, Richard (ODAG) 

Subject: RE: USA v. Pennsylvania draft complaint Dec 28 2 pm.docx 


Thanks. The author of the document appears to be Larry Joseph, who also represented Texas 
AG Paxton. 


From: Donoghue, Richard (ODAG) <ricdonoghue@jmd.usdoj.gov> 
Sent: Tuesday, December 29, 2020 11:49 AM 

To: Engel, Steven A. (OLC) <saengel@jmd.usdoj.gov> 

Subject: FW: USA v. Pennsylvania draft complaint Dec 28 2 pm.docx 


JFYI 


From: Michael, Molly A. EOP/WHO 40O > 

Sent: Tuesday, December 29, 2020 11:17 AM 

To: Donoghue, Richard (ODAG) <ricdonoghue@jmd.usdoj.gov>) Wall, Jeffrey B. (OSG) <jbwall@jmd.usdoj.gov>; 
Rosen, Jeffrey A. (ODAG) <jarosen@jmd.usdoj.gov> 

Subject: USA v. Pennsylvania draft complaint Dec 282 pm-docx 


Good morning, 

The President asked me to send the‘attached draft doeument for your review. I have also shared with Mark 
Meadows and Pat Cipollone. [fy6ued:like to dis¢uss withyYPOTUS, the best way to reach him in the next few 
days is through the operators: 202-456-1414 

Thanks and Happy New Year! 


Molly 


Sent from my Phone 
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Donoghue, Richard (ODAG) 


From: Donoghue, Richard (ODAG) 

Sent: Sunday, December 27, 2020 10:05 PM 

To: Brady, Scott (USAPAW) 

Subject: Fwd: Report for Voter Deficit 

Attachments: Summary PA Election Issues 12222020.pdf; ATTOO001.htm; Letter Reply to Sec. 


Boockvar Lancaster County.pdf; ATTOOO02.htm; Election Timeline for Butler;County - 
Kim Geyer.pdf; ATTOO003.htm; Final Letter to Sen Johnson and Congressman Perry 
12222020A(1).pdf; ATTOOO04.htm 


JFYI regarding allegations about PA voting irregularities, for whatever it may be worth. 


Begin forwarded message: 


From: Scott Perry iii 


Date: December 27, 2020 at 8:42:38 PM EST 


To: "Donoghue, Richard (ODAG)" as 


Subject: Fwd: Report for Voter Deficit 


Sir, as discussed. 
Sent from my iPhone 


Begin forwarded message: 


From: Frank Ryan WIK com> 
a December 22, 2020 at 5:46:53 PM EST 





O ee 


Cc: Frank Ryan 


Subject: Re: Report for Voter Deficit 


| would ask you to use the following materials. One page was inadvertently not 
scanned in for the Final Letter to Sen. Johnson and Congressman Perry. Everything 
else is perfect. 
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| apologize for the inconvenience and truly appreciate your understanding. 


Semper fi, 
Frank 
On Tue, Dec 22, 2020 at 2:55 PM Frank Ryan (EO > wrote: 


Please see attached report for inclusion in the U. S. Senate Report as welkas the 
update on the Voter Deficit in the 2020 General Election for President. 


Semper fi, 
Frank 


Francis X. Ryan, KM 
Colonel, USMCR (ret) 







(b) (6) 
e 
(b) (6) (cell) 

(b) (6) 





Life Lessons Learned Book - waww:eolfrankryan.com 
Revolutionizing Accounting for Decision Making + WWaw.leanabc.com 


CONFIDENTIALITY NOTE: THIS EMAILAMESSAGE, INCLUDING ANY ATTACHMENT(S) CONTAINS INFORMATION THAT 
MAY BE CONFIDENTIAL, PROTECTED BY THE ATTORNEY CLIENTOR OTHER LEGAL PRIVILEGE, AND/OR PROPRIETARY 
NON PUBLIC INFORMATION. IF YOU ARE NOT AN INTENDED RECIPIENT OF THIS MESSAGE OR AN AUTHORIZED 
ASSISTANT TO AN INTENDED RECIPIENT, PLEASE NOTIFY THESENDER BY REPLYING TO THIS MESSAGE AND THEN DELETE 
IT FROM YOUR SYSTEM. USE, DISSEMINATION, DISTRIBUTION OR REPRODUCTION OF THIS MESSAGE AND/OR ANY OF 
ITS ATTACHMENTS(F. ANY) BYSUNINTENDED. RECIPIENTS IS NOT AUTHORIZED AND MAY BE UNLAWFUL. 


Francis X. Ryan, KM 
Colonel, USMCRé(ret) 
C 
(b) (6) (cell) 

(b) (6) 


— 


Life Lessons Learned Book - www.colfrankryan.com 
Revolutionizing Accounting for Decision Making - www.leanabc.com 


CONFIDENTIALITY NOTE: THIS EMAIL MESSAGE, INCLUDING ANY ATTACHMENT(S) CONTAINS INFORMATION THAT MAY 
BE CONFIDENTIAL, PROTECTED BY THE ATTORNEY CLIENT OR OTHER LEGAL PRIVILEGE, AND/OR PROPRIETARY NON 
PUBLIC INFORMATION. IF YOU ARE NOT AN INTENDED RECIPIENT OF THIS MESSAGE OR AN AUTHORIZED ASSISTANT TO 
AN INTENDED RECIPIENT, PLEASE NOTIFY THE SENDER BY REPLYING TO THIS MESSAGE AND THEN DELETE IT FROM YOUR 
SYSTEM. USE, DISSEMINATION, DISTRIBUTION OR REPRODUCTION OF THIS MESSAGE AND/OR ANY OF ITS ATTACHMENTS 
(IF ANY) BY UNINTENDED RECIPIENTS IS NOT AUTHORIZED AND MAY BE UNLAWFUL. 


Ll 
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12/20/2020 


E TES & D THAN VOTERS WHO VOTED 
Al 
; epee PEOPLE IN SURE MORE THAN ONCE 


>E LE: SAME NAME & DOB BUT DIFFERENT ID # 


e DUPLICATE BALLOTS: REQUESTED AND RETURNED 
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MORE VOTES COUNTED THAN 
VOTERS WHO VOTED 


Official County Summary Results Reports 
(64 of 67 Counties) 


1323 of 1323 
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VOTERS WHO VOTED — DATA SOURCES 


1 
wh ; ay 
P P "E } 
DEPARTMENT OF STATE 


| PA Pull Voler Export 
As provided by 25 PaCS. Section 1404(b 1) (netating lo Public information Nets) as 
Requiations at 4 Pa, Code Section 184. TED) (relating to Public | 
Wil provide the Full Voter Export List to requestors 


— + H = F- Te i- "ez Fa i= p- Tr 
= „5 - ia r = = ix a as 
s — p —4 a ia ra 


Sources: 

https://www Davoterserwvices.poaaov/pages/r 
and | 

Official County FVE files directly from the Co 


ma SUM of all votes counted for Biden, Trump, 
Wotes 


Yumber of ballots cast in the county 


Voter Deficit - Difference between the Total Ballots Cast 
and Total Voters recorded as voting on 11/3/2020 in SURE 
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some {{ mass 
OTK vV 
SAMPLE COUNTY DATA Va AMERON 


Cameron County has a voter deff AS >meanigig ihat tere 
were 5 more ballots cast than the.number o VSURE FVE for 


ake Peniewonia Pressroom 


Its or De} artment Of State Certifies 
Presidential Election Results 


Wana 


Harrisburg, PA = Following certifications of the presidential vote submitted by all 67 
counties late Monday, Sacietary of State Kathy Heeckvar today certified the resulta of (he 
November 4 election in Pennsylvania for president and vice president of the United States. 


Shortly thereater, as fequired Dy federal law, Governo! Tom Wall goned thé Certificate of 
Ascertainment for the slate of electors for Joseph R. Biden as present and Karna O 
Hairs as Vice present of the United Stales. The certificate ii uimed to ihe Archivist 


mf tiyo Lirias! St gnec 
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A 





INTERIM REPORT TOTALS AS OF 12-20-2020 


. Report contains full data from 64 counties O 


- Write In Votes and Over/Undervotes were not 
available for all counties. Updates pending. 


¢ Data is not included for over/Uundervo 
ballots cast for the following countie 
Crawford & Sullivan x$ 


. 24 of 67 Counties had vote tote + that did n 
match the Department of StaretRes a @ 


ER 'OTAL TOTAI 
UNDER | BALLOTS SAn: C 
OTES SURE 


JL Sei 18,580| 6,931,060) 29,077 
_ 4 


vin Sho na and data described in the previous slides, 
there is a VOTER DEFICIT in Pennsylvania. 205,122 more votes 
were counted than total number of voters who voted. 
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SURE IS THE OFFICIAL VOTER RECORD IN PA__ . J 
* If SURE data was correct, the election could not be certified Ue 
due to the discrepancies. 


. If SURE data was incorrect, the election could not be certified 
due to discrepancies. 


By Statute, the SURE System is the official y 
1Pennsylvania. This record includes the date 
lvoters who voted in the General octomony 
6,760,230. Secretary of State Boockvar certifi : 
ifor just the three major candidates. T 


[of 155,053 voters. 
This does not include write ja QO over/UF D. 


which all increase the, voter defict 








VOTER SURPLUS 


Some counties hawe More voters than votes 
coUnted whichis a normal variance. This is a result 
Of several issuesuncluding: 
“Rejected Provisional Ballots 
4 . Maikin Ballots Received after 80m on Election Day 
+ Nake@=Ballots 


* Mail Ballots with no Signature 


The expectation would be that every county would have some votes 
that were not counted. In PA, only 18 counties reported a voter surplus. 
Despite the fact that every county had some ballots that were rejected. 
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12/20/2020 





| 


2,76 


Pat 
“al 


ee 
ry 


17 


[T=] 


COUNTY 





= 
|e 
of 
| 584) 
E 
a 


724,800 


330,150 
17,0453 
137,944 
b2,3/5 
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2,631 
81,208 


“47,07 
61952 





~“ . : d d e 
Å L = 4] = 
p> | Eel Si = 


12/20/2020 


TOTAL 
VOTERS 
SURE 


| m| pas | a ee 
moa) aa a CT 
| JEFFeRson| 22,824 |*| 39| 22800 | si | n81 | 22574 
a aa P a a a T a T aA 
R ee a 5 


“tancasTeR| 280239 | | tise] 281375 | 1163 Case Bae 


COUNTY 


1i 
206 


153,499 | 


a 


a; 397 


e E icon ae 
oo CV A K s2465 





COUNTY MAJOF | S\VOTES FOR| u t JALLOTS VOTERS 
An, S| DENT TAST SURE 


172, 161 
42,59] 
24,782 
743,317 





























71126 
À unio ee ee a a 
venae] ass | p 26,601 SS 
C WARREN] 20650 |" 20,345 
WASHINGTON| 118,478 | | 3 | 49.439 | 197156 
-m Boss | | ee 
í EJ = a 7 : 
Haee 
J | 613 
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RELIABILITY OF DATA FROM DEPARTMENT OF STATE 


mtn | May” | efron [nos Ss [ome ~ 
pews ONY 1995691] 53168] 3458200) sasa AN 
| Jorgensen] 53318] 24783] 1277| 79378] 79380] 


[trum] 2731230) 595538] _—S0874| 3377442] 3377674. Æ 
| Wen oF o 0} ol o 


S Toe aoas asema] wosa] ens e 


The DOS Data is not using Baio or 


formulas to populate. Thisif demonstrated 
by the mathematicalierrors of the | 
dashboard. ‘ 


Based on the’ Dashboed, PA aétually 
Certified Me ins icorr 


DatddoWnldaded fron the DOS Website 
* Source: https://www.electionretums.pa.gov/ does not match data reported 


= 


i i 
KeA PA -Foilo wing certifications of the RSE! thal votë Si amitt y a M 67 oourites late 
phie daðecretary of Swe N today cer¥itieg the results of ne Novernber J election 

a) A a im Oresuet LEE jee proiipem « G Ue Linie aea 





Due to mathematical 
Ninian epi eg pendel anc kala Mir ds errors, the Secretary of 


vice president ofthe United Sikes. The certilicate was submittes to the Arctivis: of tne United 


ais “2 State actually certified 
Free Caso Crh icaike uf tacena M TES e irg vole tlas the incorrect number 
. Eeter for Wemocrace Perty cancautes Joseph R atf ang Kamata O Hars - 3.656.279 | of electors 


X Flg toms for Mei Dian Part ¥ Carved riire Dmna i. Tmp amg Mictee Pence - 35 Fi re oy 


» + [ecoa fer Weertarian Panty candiaites jo Jorgense a4 leery Solke Lohan — Pata 





b Source: nips: qia .pa.qi ages/State-details.aspx2newsid=435 
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DUPLICATE VOTERS 


ls — 


“DUPLIC 
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A 





DUPLICATE BALLOTS 


DUPLICA ANAIL in Pal) OT APPLICATIONS 


ion offitidlswere inundated with duplicate 
ions 
to review each new application 
ment call about whether to send a 


Dost-qaze om /news/politics-state/2020/ 10/16/pennsylvanio- 
rele Lim bal Eee Hlications-dup ic ates-voters storie 209010140153 


“Ove! = out of every live requests for mail ballots & being rejected in Pennsylvania, An 
estimateaZ08,000 Pennsylvania voters sent in the soumed requests, some submitting them 
multiple times. Although the state's email rejecting the requests describes them as 
duplicates, it doesn't explain why, prompting some people to reapply. ProPublica and The 
Inquirer identifed hundreds of voters who submitted three or more duplicate applications: 
one voter appears to have submitted | 1 duplicates." 


1] 
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DUPLICATE APPLICATIONS 


| 
3 
T. 
L 





aro | a8 
at Seo ee 
biae | oms 2973 
[u 
C ass 





— 
| vos J 
ABMETONG [ave {1a = 
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BUCKS 
BUTLER __ | 
[CAMERA 
carson — | smo | UAWRENC 
[cmne | itso | ams | 
CHesTeR ë | mo 
camo L aws — a 
(CUEARRELD | ama | 7 | 

[euso [2220 ma =] 
aa a 
a 
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ET 
UMBERLAND _ 


i 2 
Ba, 
Tam 2 
: : 
Baur — E B | Z monco r A 
Daawa | nsa | 1579 MONO | am | o N -N 


saiman of State released data showi Ty n¥mber & ddplicáie MIB 
Applications that had been rejected gose 12020. O 
DOS did not release the number of dupliœates thc w e approved & mailed. 


EXAMP ANONG UNTY DUPLICATES 


. Lebakos 
e Ag O, 1C 16/2QA 


The eais of the additional 804 mail in ballots is 
unknown. 
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/ DEPARTMENTROF STATE GRANTED 


a, | & AUTHORITY TO THIRD PARTY ENTITIES 

Ani Pa “ess to SURE using Web API 

ric ) ng’ hird Party Entities authority to use Web 
A aS 


uest Mail In Ballots 


° A Use of Yoter Registration Data — posting 
on the internet 
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CHAPTER 183. ESTABLISHMENT, IMPLEMENTATION AND 
ADMINISTRATION OF THE STATEWIDE UNIFORM REGISTRY OF ELECT, 
(SURE System) 


4 Pa. Code § 183.14. Public information lists 

(i) Within 10 days of receiving a written request accompaniegsS vinent 
of the cost of reproduction and postage. the Department ong ission Vii 
distribute the public information list fo any registrant in this mmogwealth ter 


reasonable fee, determined by the office providing th D as provi 
section 1404/c}(1) of the act (relating to public informatio mg 
list > a 


(i) The Department and a commission will supply ublic informat 
paper copy orin an electrenic format. 


DOS Expanded Third Party Entities Ac iclude Mail-In Ballot Requests 


of State issUed an Update to the PA OVR Web 
at Update, they reveal that Posting Entities 
authority to allow the use of their apps to not only 


vise KNOWN as an annual mail-in ballot request. If they opt for the permanent option, they will 
biot: automatically for the remainder of the calendar year for eligible elections. Then, they will be 
W this request each year from the county election office to continue to receive ballots for eligible 





The process begins with the voter electing to submit a mail-in ballot application. Once their application is 
completed, processed and approved by the county, the voter will be begin to receive their ballots via the address 
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StateWide VoterWeb 

| Voter data up to date; November 2, 2020 

ALL 67 counties updated with 2020 Primary results 

|The VotesPA.com data for Mail-in Ballot Status 

jis slightly different than VoterWeb, 

State Dept "SENT" date is day labels made or sent to printers. 
[There is separate "Mailed" date on VotesPA that is not on State Dept file 
| Your County (required) | Pick county w| 
|Usemame (notemailaddress)|} ë SM 


[a_i 








S 
p M Tin 


are a Dem Candidate or Dem commi 
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Office of the Commissioners 
150 North Queen Street 









Lancaster, 

one: 717-299-8300 

County Commissioners Arges 20 

Joshua G. Parsons, Chairman colafcaster.pa.us 

Ray D’Agostino, Vice-Chairman 
Craig E. Lehman 





Hon. Kathy Boockvar 
Secretary of the Commonwealth 
Pennsylvania Department of State 
~ North Office Building, Suite 302 
401 North Office Building 


Via email O A 


Dear Secretary Boockvar: 









As you know Act 77 of 2019, w $a sened in overnor Wolf, 
created a new mail in ballot option fo s in Penisyl The law as passed 
by the legislature and signed By the Governor es that all mailed ballots be 
received by 8:00 PM on eléetion d 

Subsequently, the Pennsylvania Supr A. created its own new rule. It 
ordered that ballots are to be‘acceptedif are postmarked on or before election 
day and are cit wihi three after polls close. Further, a ballot with no 
postmark or an e post t also be accepted if it is received by that 
same dat 


Thateru as bee ealed to the United States Supreme Court. In the U.S. 
motion to expediate the case, the court appears to 
have relied on inf fion from your department that you would provide guidance 
o counties tase! è ballots that come in after election day. It said: 



















‘[W]e ha informed by the Pennsylvania Attorney General that the 
Secretary of the Commonwealth issued guidance today directing county boards 
OL 





oo 1s to segregate ballots received between 8:00 p.m. on November 3, 2020, 
ane p.m. on November 6, 2020.” 


® October 28"", 2020, Lancaster County received an email from Jonathan Marks, 
Deputy Secretary for Elections & Commissions, stating the following: 


“Yesterday the Secretary issued the attached guidance related to mail-in and 
absentee ballots received from the United States Postal Service after 8:00 p.m. on 
Tuesday November 3, 2020. The guidance referenced that a motion to expedite a 
petition for a writ of certiorari related to the three-day extension was pending in 


pocanter ~ 
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the United States Supreme Court. After the Secretary issued the guidance 
yesterday, the United States Supreme Court denied the pending motion to 
expedite consideration of the petition for a writ of certiorari. In doing so, three 
Justices of the Supreme Court joined in a statement that referenced the HNN 








that the Secretary issued yesterday directing county boards of election 
segregate ballots received between 8:00 p.m. on November 3, 2020 and 5: 
on November 6, 2020. Though the Secretary continues to strongly defi 
day extension to ensure that every timely and validly cast mail-in a 


comply with the attached guidance.” 
The attached “guidance” read: 


“The county boards of elections shall not pre-canyass or canvass anyunail-in 
or civilian absentee ballots received betWeen.8;00 p.m. on¢fuesday, November 


ection 1S 







ed by the co d in a secure, safe 


and sealed container separate from other yoted ANG asis added.] 
By law, counties have eigh ‘om We have been informed 
by our elections offic t once ts are, canvassed, it is logistically 


impossible to later remo ose ballotsefrom the total count. Thus, the guidance 
to keep these ballots separate and not c s them immediately makes sense as 


they are likely the Subjeet of pax 
Vand 1,20 je received new “guidance” from Mr. Marks. 


the new “@ttidance” has suddenly been changed to the following 
ich issin dire@t conflict with the earlier “guidance.” 


a 


ovember 6, 2020 as soon as possible upon receipt of the 
lots a in the period specified by law for the canvass, The canvass 
m eing% all continue until all segregated absentee and mail-in ballots have 
l 


Sncavassed.” [Emphasis added.] 
new guidance is essentially asking us to add any ballots that come in after 


ection day to our total count. In fact, the new “guidance” is strangely asking us 
to do this as “soon as possible.” I anticipate that you would know full well that 
those contested votes cannot then be removed if the Commonwealth is ordered to 
do so by the United States Supreme Court. 
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This is in contravention to your earlier guidance and appears to be in 
contravention to what the United States Supreme Court relied on from your 
department. That court, in refusing to expedite the case, surely did not anticipate 
that you would make those votes impossible to remove from the total count. 





As a result, at our Board of Elections meeting on November 2™ 2020 a 


I remain, however, deeply concerned about this stran 
your department and what it means for the integrity 
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Election Timeline for Butler County, Pennsylvania/November 12, 2020 


In 2016, Butler County had a 72% voter support for Donald J. Trump in comparison 
to Hilary Clinton at 28%. Pennsylvania ranks 25th for voter participation with 51 
percent of the eligible population voting in the 2018 election. Butler County was a 
stronghold for President Trump in the past as well as other Republican Candidates, I 
believe, our County was specifically targeted by external forces such as Governor 
Tom Wolf, Secretary of Commonwealth and State Election Director Kathy Boockyvar, 
Mark Zuckerberg/ Media/ Tech, as well as, Progress PA and Democrats statewide, to 
name just a few. There is no doubt these entities used their positions touinfluence 
the overall outcome of the Pennsylvania 2020 election. Often times this was done 
under the Covid guise of safeguarding the health, safety, and acceSsibility of 
Pennsylvania voters. As a Butler County Commissioner, I witnessed first hand these 
ongoing efforts made by these entities to chip away preceding and post election 
through a variety of tactics with the purpose of creating confusion, chaos, and 
instilling fear...all implemented by design. Changes‘made “on the fly” tovelection 
laws intentionally without our elected state legislature left Pennsylvaniaycounties 
isolated and at the mercy of edicts by State officialSywith no recouKse. Counties were 
left to their own devices and fortitude to détermine what was‘eccurring and push 
back as we did multiple times. What was even more tragic,these changes were most 
often accomplished under the guise and cover of the €ovidypandemic that was used 
to influence the behavior of the publie.voter who fell,forit hook, line, and sinker by 
the mail in ballot system which @ncompassed earlyyvoting. One by one, our own 
Pennsylvania Democratic State Officials stripped eachof the previously established 
safeguards and firewall requirements that/protectithe integrity of the voter system. 
It was astonishing the extent‘and effortethese aforementioned entities went to, to 
influence and marginalize the 2020 votedn any way to the advantage of Presidential 
Candidate Joe Biden. Progressive entitiesawell understood it would not take much to 
manipulate and alter the playing field imwhat was predetermined to be a race 
separated by less than a 100,000yvotes. Secretary Kathy Boockvar went as far as 
requesting King Bench provisions to be used as a mechanism by the Pennsylvania 
State Supreme €ourt, as State Officials were struggling to get Counties to comply 
with over zealous state edicts and guidance in lieu of laws. Governor Wolf signed a 
sécond renewal of,his.90 day disaster for the Covid 19 pandemic that would extend 
beyond the Nowember 3, 2020 election. Naturally, as expected, Covid hype despite 
evidence would begin to surge prior to and during the election with the intent to 
keep senior citizens from venturing out to the polls. Democrats were whole 
heartedly supportive of mail in balloting and they knew Republicans would prefer 
to yotein person at the polls. Bad weather or a pandemic, could possibly persuade 
some elderly or unhealthy individuals to stay at home? Hopefully, the Butler County 
timeline will illuminate a much needed light into the workings of these forces and 
how they can influence our local, state, and national elections. The data, numbers, 
and dubious actions compiled in the Butler County timeline demonstrate repeatedly 
as to the Governor and his Election Administration’s great reluctance to follow 
existing election law and processes, their lack of respect for the Constitution, and 
the Governor’s own defiance to govern with the elected Pennsylvania General 
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game On recruiting and training new poll workers. i.e. Former precincts 
located in churches and schools closed due to the Governor's stay at home 
orders was in conflict with us as elected officials trying to get the public to 
understand that elections was a constitutional right and we had to open 
facilities for voting. 


e The State stated they would send PPE to all the counties for their polling 
sites, such as hand sanitizer and masks. Despite that promise, ButlerCounty 
went ahead and ordered our own PPE and Plexiglas partitions,for the polls 
and it is a good thing we did, as the State’s masks and hand sanitizers arrived 
the day before the election after we had delivered all the voting equipment to 
the polls for the June 2”4 Primary. 

e Training for poll workers was extremely challenging as,per trying to secure a 
county site such as a school or facility that would_allow usto hold training 
during a Covid pandemic and Governor ordered statewide closures. 
Thankfully, Butler School District and Cranberry Twp. Municipal Building 
each provided us a physical space to hold\poll worker and Judge of Elections 
trainings. The next challenge was adhering tothe Covid compliance while 
trying to conduct and provide training with masking and people fearful due 
to the nationwide and statewide.nafrative coming from the news sources. It 
certainly created extensive work above and béyondsfor everyone involved. 

e Mid May, Counties receivedeDOS guidance advisingsCounties may have drop 
boxes and drop off locations. This last nfinute change was one that the Butler 
County Republican Commissioners votedmot to implement due to the lack of 
security issues. May3/*' and onwafd)Butler County had daily protests across 
from the courthouse inDiamond@Park ahd along Main Street by BLM. 

e 5/29/20 Counties received acouft order by the DOS to require accessible 
mail in balhots fox ADA individualSand to make arrangements. 

e 5/29/20 Counties received DOS guidance on privacy envelopes. All of these 
guidance'sissued by DOS, weguired all counties to adapt and create changes 
with their operations and procedures. Another implication was the inability 
to train our polworkers and Judges of Elections due to the late and daily 
guidance changes Ih preparation for and leading up to the June 2" election. 

© 5/29/20 DQSissued guidance no longer requiring voter identification for 
ballotstobe.dropped off a drop off sites and drop box locations. Butler 
County was requiring ID for ballots being dropped off at the Election Bureau. 

e 6/1/20 At 6pm Pittsburgh Media News Channels announced publicly that 
Governor Wolf used executive order to extend the deadline for receiving mail 
in ballots the night before the June 2"4 Primary Election. I watched this 
announcement in my own living room that evening when I returned home 
from being at the county all day working. The Governor never bothered to 
reach out to the counties about this during the workday. Governor Wolf also 
announced the set up of additional drop boxes for only six of sixty seven 
counties statewide. This strategic move all added to the public's existing 
confusion 12 hours before the June 2, 2020 Presidential Election. 
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e 6/1/20 Governor Wolf also announced on the 6pm television news that 
ballots must be post marked by June 2"4, but received no later than June 9% 
for some counties, but not all counties. Again, adding additional public 
confusion and fear. 

e 6/3/20 Governor Wolf amended stay at home order 

e 6/5/20 Butler County was one of 12 counties to move to the yellow phase. 

e 6/10/20 PA General Assembly passed a concurrent resolution directing 
Governor Wolf to issue a proclamation or executive order ending ‘his 
issuance of the March 6 Covid 19 Disaster Emergency which was,renewed 
June 3. Governor follows with statement that any concurrentwesolution 
needs to come to the Governor for approval or disapproval and that orders 
will remain in place and that the legislature did nothing to endsthem. 

e 6/16/20 Governor Wolf edicts: School Safety & Security Committee and Etc. 

e 6/25/20 Governor Wolf and Secretary Levine sign 12 counties moving to the 
green phase effective the following day. 

e 6/29/20 Governor Wolf announces that LebahnonmCounty will move to the 
green phase of reopening on July 3, putting all counties in.green. 

e 6/29/20 Governor Wolf announces alkbusin@sses across PAscan apply for 
grants to offset lost revenue associated with Covidel9. 

e 7/1/20 Governor Wolf signs neweorder signed bysDrgRachel Levine that 
mandates mask wearing directive aðall times effective immediately. 

e 7/ /20 Received state ass6ciation-cOmmunications/regarding Trump 
Campaign and RNC filed law suit pursuant to Governor and DOS Secretary. 

e 7/9/20 Governor Wolf signs"an execttive order protecting renters from 
evictions or foreclosures in the evént they have not received assistance. 

e 7/10/20 Governor Wolf signs an executive order authorizing state agencies 
to conduct administrative preceedings and hearings remotely. 

e 7/16/20 Governor Tom Wolfreleases federal CARES funding to PA Counties 
with theyexception of Lebanon County who had opened their county despite 
the COvidkassociated’ closures moving from yellow to green on their own. 

e 7/16/20 Butler Gounty hires a new Election Director with extensive 
techniéal experience and local experience of working at the polls. 

e £7 /%7/20 Federal Court in Pittsburgh, Judge William Stickman IV hears Butler 
Gounty v. Governor Tom Wolf and Rachel Levine, Secretary of Health 

e §6©7/22/20Weclaratory Judgment Hearing in Federal Court, Pittsburgh by Judge 
William Stiekman 

e 7/31/20 DOS announces that the State will provide the entire 
commonwealth’s counties with prepaid postage for their envelopes, so voters 
would have no excuse for not mailing them. What they didn’t tell county 
officials or the public, is typically, prepaid postage is not automatically 
postmarked. The State would use federal CARES funding (Covid 19 Relief 
Funds) to pay for postage. Postmarks matter to prove voters cast their vote 
on time. 
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e 8/14/20 Governor Tom Wolf finally concedes and releases federal CARES 
funding to Lebanon County after with holding it for a month. There is a 
timeline on these funds to be used before December 30, 2020. 

e 8/27/20 The DOS contacted counties about additional second round funding 
being made available for election system equipment through the $90 million 
bond amortization pursuant to Act 77 voting system reimbursements. 

e 8/31/20 Governor Wolf signed a second renewal of his 90 day disaster for 
the Covid 19 pandemic that would extend beyond the November8, 2020 
election. 

e 9/2/20 DOS contacts all county commissioners announcingsthatthe non 
profit Center for Tech and Civic Life has expanded its Covid response grant 
program to offer all local election jurisdictions in the UnitedStates to apply 
for grants to help ensure staffing, training and equipment for the November 
2020 election. The expansion is thanks to a $250.million contribution from 
Mark Zuckerberg and his wife, Pricilla Chan, who.also made a,$50 million 
contribution to the Center for Election Innovation. and Researchy which will 
offer additional grants to states. Butler County declined £0 acceptythese funds 
to protect the integrity of their election systenrin Butler County from being 
influenced by a private/public entity. 

e Butler County Election Directordnforms us that BarbaraSmotherman has 
been assigned to Butler County as the state electiomiaison. Deputy 
Smotherman is the Deputy:Ghief ofStaff to DOS Secretary Kathy Boockvar. 

e 9/8/20 Governor Wolf puts out an edictthat restaurants must have self 
certification documentsyin*order to opemSeptember 21st at 50% occupancy. 

e 9/11/20 DOS issuesygtidance conéernhing examination of absentee and mail 
in ballot return envelopes as wéll as addressing signatures or lack of. 

e 9/14/20 Federal Judge WilliammStickman IV rules that Governor Wolfs 
orders violated three clauses ofthe U.S. Constitution, the right of assembly, 
due processgand equal protection clause. Butler County wins suit. 

e 9/14/20 PA‘State Supreme ourt rules that signature verification on a ballot 
Vs‘the‘one in thewoter’s file no longer matters. 

e “9 A5720 Governor anA Secretary Levine turn up the news narrative on Covid 
and Butler County. 

é 9/16/20 PAAttorney General issues a stay on judicial decision on federal 
decision striking down Governor Tom Wolfs business closures. 

e 9/17/20 PA State Supreme Court rules ballots mailed back without secrecy 
envelopes will not be counted in the general election. Known as “naked 
ballots’. 


e\ 9/17/20 PA Supreme Court (Democratic Majority) issued the following: 
Majority opinion in PA Democratic Party et al. v. Boockvar et al. holding as 
follows: 

o The Election Code permits county boards of election to accept 
hand-delivered mail-in ballots at locations other than their office 
addresses including drop-boxes 
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o Adopts a three-day extension of the absentee and mail-in ballot 
received by deadline to allow for the tabulation of ballots mailed by 
voters via USPS and postmarked by 8:00 pm on Election Day 

o Holds that voters are not entitled to notice and an opportunity to 
cure minor defects resulting from failure to comply with statutory 
requirements for vote by mail (Yet the DOS made this request On 
Election Day to Counties with naked ballots) See: 11/3/20 

o Holds that a mail-in elector’s failure to enclose a ballot in a 
secrecy envelope renders the ballot invalid 

o Finds that the poll watcher residency requirement does not violate 
the state or federal constitutions 

Order in Crossey et al v. Boockvar 

o Dismisses the request to extend the received-by deadline for mail- 
in ballots as moot based on the decisiondn PA Democratic Party 
v. Boockvar 

o Dismisses the request that prepaidgoostage be provided on mail-in 
provide funding to county boards of_eléction for postage on mail-in 
ballots 

o Denies the request that voters be permitted to obtain third-party 
assistance in return of mail in ballots 

o PA Supreme Court also ruled that the Green Party’s candidate for 
president did not strictly follow procedures forgetting on 
November's ballot and,cannot appeanon iteand the Department of 
State has now certified the ballot*: 


*What is important for the public tofianderstand that as of 9 17 20, 
Counties were unable to print and prepare ballots prior to 9 17 20 
due to the lacK of a ruling on the,Green Party candidate. The ballot 
was not state certified untildhis legal decision occurred. Now, counties 
in PA were racing to print their ballots and get them mailed out to all 
those Who requestéd‘mailin ballots which were in the thousands. 
9/24/2020 Commissioner Osche receives email from an overseas 
voter in Switzerlandwho is a dual resident of Butler County who 
claims shé didnot receive her email ballot. The election director 
reported that he had communication from the state indicating this 
was a\‘glitch” in the state system related to the secure email. She isa 
member of a group called “PA Abroad” and claims suspicion as that 
group believes that only Butler and Cumberland Counties did not send 
the ballots. After being called out on her reports, she replies that she 
did subsequently receive her ballot. And so begins the mass reports of 
voters “not receiving” ballots. 

Butler County began to mail out their ballots to mail in requesters 
beginning the week of September 28, 2020 and worked 7 days a week 
to begin to mail out and simultaneously accept applications. Butler 
County continually hired additional temporary staff and extended 
hours of service to keep up with all the changes and timelines. 
10/1/20 Governor Wolf issued an executive order amending the 
previous order Directing Mitigation Measures, which would go into 
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effect the following day and would continue to until rescinded or 
amended in writing. 

10/8/20 Governor Wolf issues an executive order amending the 
previous order related to Directing Mitigation Measures which would 
go into effect the following day until rescinded or amended in writihg. 
10/8/20 We became aware of a problem originating at the 
Department of State in the SURE System, which is the state’s 15 20 
year old data election’s system and software. Voters who are 
monitoring the status of their ballot online are suddenlyseeing it was 
mailed out in early September (before the ballot wassstate.certified). 
Someone at the state level changed something in SURE early October 
that populated the “Ballot Mailed On” date with the‘same date his or 
her application was processed. A similar situation occurred in the 
Primary. It’s happened across the state, and both the SURE helpdesk 
and DOS are aware of it. This has generatedsa,high volume of calls to 
the County of folks monitoring their ballot process online. 

Butler County will come to learn from their Election Director that 
there were several glitches with the SURE system preceding the 
election. 

Butler County did an extensive mail drop,to the US. Post Office of 
approximately 10,000 ballots October 43, 2020, the day after 
Columbus Day whieh»was observed asa National holiday but in which 
the elections department worked/and another 7,000 mailed out later 
that week. 

Week of 10/23/20 Democrati@Commissioner hears from Governor's 
Southwest Regional Director about Albert Sensor Technology Pilot 
and pushes for our County’s participation to which we again, decline. 
Theweekvof Octobeml 92020, the County began to get calls and 
complaints by public not receiving their mail in ballot despite 
requests made in September. The public was told that the ballots were 
not state certified until 9/17 and printed and mailed out until the 28". 
10/19/20, Election Director reports receiving the following memo 
from PA SURE regarding a “system performance” issue where a 
permanentmail voter approved for the primary did not have a 
sénerahelection application or label in SURE. It was determined that 
the\permanent record was created after and not at the same time that 
the record was processed which resulted in no general election 
application being created for the voter, therefore the voter received 
no mail in ballot. Counties had no way to identify which voters this 
affected. 

Week of 10/19/20, PA Department of Health Officials contact the 
County Commissioners informing them they will be coming into 
Butler County to set up multiple pop up Covid testing sites throughout 
the county to begin Covid testing of up to 440 people at each site free 
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of charge. This process would begin in two days from the call and site 
locations would not be disclosed until they arrived and set up. 

Butler County Republican Commissioners pushed back and said NO as 
our positivity rate was 3.2% the lowest in Western PA at that point in 
time and with zero patients in our local Butler Health System Hospital. 
State Dept. of Health staff were insistent and aggressively pushing and 
informed us that within a day DOH was planning to release a report to 
the public similar to the one they compiled for Centre CountyaThis 
report would call for enforcement measures on businesses ahd State 
recommendations, as well as, recommend ways in which*the State 
wanted us as a County to spend our federal CARES/funding. We 
delayed DOH’s momentum by insisting that surrounding counties 
given their Covid numbers would see greaterbenefit than Butler 
County and are a better use of tax dollars. Wefad_a follow up call on 
October 26 and when the conversation initiated againy DOH was told 
this was nothing more than a politicalhtattempt to come into Butler 
County, drive up numbers via testing, and put outa report¢hat 
misleads our county with misinformation when‘ourypositivity rate is 
only 3.2% in contrast to other counties, such as Westmoreland that 
had three times our numbers“We communicated that they were 
attempting to create more chaos in oumCounty tO suppress voter 
turnout by instilling.fear and misinformation. We clearly called them 
out telling them this was political~We suggested they place their pop 
up site on Slippery Rock University’s ‘Campus if they were so moved by 
trying to help theinstudents? Dept. of Health declined and wanted 
testing sites implemented«throughout the county in undisclosed sites. 
We communicated the upeoming Election was the county priority at 
thatpointin/time givenhourmextremely low Covid numbers based on 
the DOH% state dashboard of statewide data. 

10/22 23/20, Butler County fielded ten thousand calls over the course 
of weeks leading up to the election from people saying they did not 
receive their mail in ballot. Hired six additional people to set up a 
county phone bank ASAP. Worked 18 hour days to call back each and 
every Voterto provide options so they could exercise their right to 
vote. This included mailing new ballots and voiding the originals and 
insome cases, over nighting out of state applicants. We also had 
sheriff deputies deliver ballots to disabled and to those shut in their 
homes with no recourse. The majority came to the Election Bureau 
and cast their vote in person via a new mail in ballot. Lines began to 
form from that day on and we extended our evening hours to 
accommodate those who worked beyond normal business hours and 
had weekend hours available on Saturdays. 

10/26/20 DOS contacts Butler County Election Director of numerous 
complaints made to DOS and delay of mail concerns specifically for 
Butler and York County ballots mailed out two weeks ago. DOS, even 
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communicating that Governor Wolf and his wife’s ballots were 
delayed in the York County mail system arriving a week apart from 
one and other. 50 minutes later, Western PA USPS Manager Jason 
Graney requests for our Election Director to call him to discuss 
matter. 

10/26/20 Butler County Election Director reports to the Butler 
County Commissioners that same day, Mr. Graney will investigate the 
matter with the US Post Office. 

10/26/20 Continue to field calls from the public and work to’enable 
them to vote by presenting one of four options: goingsto polls, coming 
to Election Bureau, mailing a new ballot and voiding the original, or 
over nighting out of state or to a college or hospital Nin the latter days 
of that same week leading up to the electionypeople were still calling 
to say they had not received our new ballot omover night ballot in the 
mail. We checked to verify their mailing andeconfirm with callers, that 
the new ballots were mailed. Confirmed that¢hey wefe niailed or 
over nighted. 

Throughout this process, we are still receiving,a high volume of 
requests for mail ballots, many of which are duphicate requests due to 
the high number of third,party mailers votersyare receiving at their 
homes, which is making them, think that their request was not 
processed. In addition, because of another glitch in the state’s SURE 
system, people are not seeing their ballots being recorded in a timely 
fashion. This is yet another issme that is consuming staff time and 
slowing down the mail proe¢éss, 

Butler County did not usé’a@ third party mailing company, as we 
believexthe chain of custody of these ballots is critical. We have a 
cheek. andbalance system “place to be sure that all voters are 
receiving the correct ballot for their district and/or precinct. We have 
hired twenty,additional temporary staff to assist. 
10/23/20€ommissioners meet with the Sheriff, District Attorney, and 
Emergency Services Director to finalize security plan for the county at 
the polling locations and review our safety plan. 

10/23/720ACLU serves the County Elections with a cease and desist 
Order,pertaining to our requiring ID when voters turn in ballots at the 
Election Bureau located in the Government Center on Friday, the 23°, 
after work hours. They set a deadline for Monday for a response. 
10/23/20 PA Supreme Court rules that a voter’s absentee or mail in 
ballot cannot be rejected based solely on a comparison of the 
signature on the ballot with the voter's signature on their registration 
form. The ruling came as a result of a King’s Bench petition by Kathy 
Boockvar Secretary of Commonwealth and Elections who used this as 
a mechanism to get counties to comply as she was struggling with 
challenges by counties as per guidance vs. law. 
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10/23/20 PA Supreme Court ruled against President Trump and the 
RNC challenging Secretary Boockvar's interpretation of the election 
code. 

10/26/20 Voter Intimidation Guidelines sent by Ali Doyle of 
Southwest Deputy Director to Governor Wolf 

10/26/20 Ironically, we received hundreds of intimidating callsaabout 
counting “all votes” beginning November 3" in lieu of November 4th 
that was inaccurately portrayed by Progress PA and Ben Ferstate’s 
inaccurate maps depicting Butler County as the only county in 
Western PA not counting votes until the day after Eleetion, Day. 
Several numbers coming from a call bank located if Pittsburgh and 
Northeastern PA were pushing out text messages and social media 
messages. People statewide were reacting to*these messages and 
harassing our office staff and two Republicank€ommissioners making 
demands and threats. Progress PA had Ourgvames and phone numbers 
posted on their Facebook page instructing people to€alland pressure 
the two Republican Commissionefs, County Solicitor, and Office 
Assistant by name and instructed themeto “takeho prisoners”. This is 
a tactic of technology and th€rejis no recourse fom providing accurate 
information, as that is not,thegoal. This tactiademonstrated to me 
how technology and externahentities cOuld*be used in influencing the 
election's system, adding to chaos andhdistraction. Despite that 
difficult day, we “knewythe gamebeing played” and we stayed focus 
on what really mattered. 

10/28/20 PAStateSupremé Court rules that the time frame for 
submitting ballots would6e extended three days after the election as 
long aSjthere was a postmark, and if any ballots arrive post election 
without a\jpostmark,.it showld be assumed that ballot was cast on time. 
So, why the rule@f a postmark if not now necessary? Or even 
followed? Please see 7/31/20 

10/28/20DQS sends clarifications on Examinations of Absentee and 
Mail In.Envelopes and ID Verification for Ballot Requests 

10/28/20 DOS sends guidance on Voter ID Not Required for 
Verification for ballots handed into polling sites and drop boxes 
10/28/20 DOS sends voter ID requirements 

10/30/20 DOS sends PA Election Day Communication 

10/31/20 Secretary Boockvar sends out Important Election Day 
Reminders 

11/1/20 DOS sends guidance on canvassing and segregating ballots 
received post election day. 

11/2/20 Butler County held an afternoon poll worker training. 
11/2/20 DOS requesting mock elections to test election results 
import process. Again, Butler County declined. Another tactic. 
11/3/20 On Election Day, DOS issues guidance on voters in 
quarantine related to Covid. 
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11/3/20 On Election Day, mid day, DOS contacts Election Director and 
County Solicitor asks if the commissioners want those who submitted 
naked ballots (ballots with no secrecy envelope) to be provided to 
each political party, so those parties can contact individuals to redo 
ballot, so it can be counted? Pennsylvania is the first and only stateyto 
disqualify ballots received without a required secrecy envelope.giving 
voters no recourse to fix the mistake. Some PA counties allowed this 
and others did not. It was not consistent statewide. 

11/3/20 On Election Day, Butler County’s 850 ES&S High Speed 
Scanner breaks and cannot be repaired by a state certified, technician. 
It is brand new, $100,00 machine has only been uséd onée for the June 
2nd Primary Election. 

11/3/20 On Election Day, We field multiple ¢alls,throughout the day 
requesting tallies and turn out from the StatewWe provide DOS no 
information other than to tell them our/Scanmneris down. Our county 
election team works all day into the night to addressGcanning without 
the bigger scanner by using smalléx scanning devices. 

11/3/20 On Election Day, many of olrpolling locations are running 
out of ballots, as many people showed up surrendering their mail in 
ballot and wanting to vote..The costs associated with the mail in 
debacle have to be exorbitant due to the factwe are printing each 
person with an additional ballot who does,this? Pennsylvania 
taxpayers should be furious and demanding better. 

11/4/20 The dayafterthe election/we begin to field multiple calls 
from people demanding their ballots to be counted that are received 
after 8pm on Election Day threatening to call the ACLU & Authorities. 
11/4/20 We announce on*the 6pm news stations that Butler County is 
goifigato segregate ballots ming in after 8pm on Election Day ona 
dailybasis and we are hot going to open them, and keep them safe and 
secure until we receive further guidance from the DOS, to which we 
were promised ahead of time we would receive, but, had not. 
11/5/20eDOS reissues guidance on ballot segregation requiring ID 
verification 

11/5/20.Based on the news interviews of 11/4/20, people again 
béginedemanding “all ballots to be counted” and for them to be 
integrated into the official tabulations. Again, we press back. Many of 
whom I spoke from, were not even from Butler County. Callers were 
Simply reacting to text messages pushed out by anomonyous call 
centers and social media postings. 

11/5/20 Commonwealth Court Order petitions requiring segregation 
of all provisional ballots cast on Election Day by voters who also 
submitted a timely mail in or absentee ballot. These court ordered 
segregated ballots would be subject to review and validation. 

11/6/20 Justice Alito issues Order that any ballots received after 8pm 
on Election Day in PA be segregated and secured and if counted, 
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counted separately. There is a petition before SCOYTUS. Alito orders 
opposing side to reply by 2pm Saturday, November 7. 

e Third Party entities and major political parties such as the Center for 
Voter Information purchased older, county voter rolls and mailed out 
mass distribution via the USPS thousands of unsolicited ballot 
applications to households and individuals. These mass mailings.went 
to deceased voters, to former homeowners of a current homeowner, 
and to unregistered voters, to name a few scenarios. In some 
instances in Butler County, individuals filled out up to L5.different 
voter applications requesting a mail ballot per person.Each one of 
these 15 requests for a mail in ballot has to be processedithrough 
checks and balances for verification and to prevent duplication, as if it 
is the only and original request. These third party mailing entities also 
are generating hundreds of additional phoneealls and taking time 
away from those applications needing tO bessro¢essed. Adding insult 
to injury, often times, these third partyentities utilize theCounty’s 
Bureau of Election’s return address as printed ondhe envelope in lieu 
of their own. This is misleading to thewecipient Whoyis led to believe 
that our county is mass distributing these mailers out? Taxpayers are 
led to believe we are using tax dollars to maikthese mailers out, they 
are calling to verify that theyare already registered as a voter and 
have been for years% his tactic is coSting,our taxpayers enormous tax 
dollars through time, effort, and manpower and distracting counties 
away from the focus,ofaddressing applications in a timely and 
efficient manner. These sam@ Mailers have added to the confusion and 
anxiety of everyvoter wanting todo the right thing and that is, 
exercise their right to votefThis is a real problem that needs to be 
addressed, 


e Finally, the US Postal Service needs to be addressed for the delay of 
processingyand delivering mail in a timely and efficient manner. Butler 
County voters experienced many delays in receiving and returning 
ballots that took up to three to four weeks one way. This created 
thousands of phone calls. We have many accounts of ballots being 
mailedsat the Butler Post Office across the street from the Bureau of 
Elections housed in Government Center that took 3 4 weeks and 
sometimes not at all to be returned to the Election Department. When 
inquired about, we were told they were considered “lost” in the mail 
system. 

e This timeline is not inclusive of all the Governor’s Orders pertaining to 
the Red Green, and Yellow Phases and Business Closures. 


Evidence seems to point to a deliberate attempt to create confusion for voters and 
local election officials including local Judges of Elections, and to delay ballot delivery 
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to voters through SURE system issues, social media campaigns that encouraged voters 
to flood election bureaus with phone calls and emails, and early voting in election 
offices, all which hindered getting mail ballots to voters and forcing our office to 
cancel many initial mail ballots and issue new ballots. I can't say what happened in 
other Counties, but it appears Butler County may have been specifically and 
deliberately targeted by the state in this effort. 


The Counties lack of control over mail ballots once they leave our chain of custody is 
problematic as we have no way of truly knowing what happens with that ballot before 
it comes back to the bureau. While there has always been absentee balloting, perhaps 
the early voting process provides a better solution than no excuse mail since it is done 
in person. Voting by mail, while intended to increase access, unfortunately creates an 
opportunity for those in power to manipulate and take advantage of vulnerable 
populations since we truly cannot ensure that it takes place without influence or 
intimidation. Empowering all to seek the truth about elections‘and candidates and to 
exercise their right to vote in person as much as possible should be our message to 
“disenfranchised” voters. It means that they get to feed\their ownwote into’ the 
scanner and essentially watch it be tallied, vs. relyingon someone else to Scan your 
ballot into the system or losing chain of custody of your own ballot. Pennsylvania has 
a lot of explaining to do and even more work¢o do to protectfuture elections from this 
embarrassing debacle. 


Leslie Osche 
Chairman, Board of Commissioners 
Butler County, PA 
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FRANCIS X. RYAN, MEMBER 
101ST LEGISLATIVE DISTRICT 


Harrisburg Office: 

P.O. Box 202101 
Harrisburg, PA 17120-2101 
(717) 783-1815 





House of Representatifes 


Commonwealth of Pennsylvania 
Harrisburg 


December 22, 2020 


Senator Ron Johnson, Chairman 
Committee on Homeland Security and 
Governmental Affairs 

328 Hart Senate Office Building 
Washington, DC 20510 


Congressman Scott Perry 

1207 Longworth House Office 

Building Washington, DC 20515 

Dear Senator Johnson and Congressman reo) < A 

Once again, I thank you for the opportufityfo Present orfeco ittee at the United States 
attac 


Senate on December 16, 2020, The follo report ents are submitted as 
supplemental materials for the regord. 













Our concern is and has been t acy, trg AY and soundness of the election systems in 
the Commonwealth of Pe nia. Comme@yts fram the Secretary of State of the 


Commonwealth recci the heaging of Pe€ember 16, 2020 cause additional concern 
e electio results have been hampered by delays in data requests, 





since the ability t 


systems shutd maccess) to the records needed to put to a rationale conclusion the 
concerns Q have abo this? 020 election ballot irregularities. 
In lig u cems, 


hed additional inconsistencies to address more specifically 
the i ies that we obs@sved. The irregularities are well beyond any claims that could 


hait is a lack of experience with the systems that caused the concerns and 
S 
S = 


antly defective processes at various points of the vote tabulation from 
level tø t : 
vote failed o xan levels which prevents any type of verification or reconciliation. 









evel. Systems established to censure that each voter can have only one 


election of 2020 in Pennsylvania was fraught with inconsistencies and documented irregularities 
associated with mail-in balloting, pre-canvassing, and canvassing to the point that the reliability 
of voting in the Commonwealth of Pennsylvania is impossible to rely upon. 


O After the more detailed micro analysis of the data, we are still forced to conclude that the general 
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Matter of judicial and administrative re-write election law: 


1. Actions from the PA Supreme Court which undermined the Won in Act 77 of 


2019, The controls which were undermined include: 
a. On September 17, 2020, unilaterally extended the d 0 Soe 
be received to three days after the election, mandate 
a postmark would be presumed to be received, anthallowed i 
for collection votes. 
b. On October 23, 2020, upon a petition fr 
ruled that mail-in ballots need not a 





iin 













iminating a 







D Election of 





November 3, 2020. Thea led lette 
one example of the problems fo t the Co 







In addition to the concerns o of the tions ions of the Sé State and the legislative overreach 
by the Pennsylvania es ae caio inacetiraties ef the actual results themselves call into 
question the accuracy of A A stency of the application of voting laws 
throughout the counti 


an our original testimony remain, but the following 
es that beyond the election law issue, there are sufficient 


llots unacco for in the data available from the state and county systems to 
S tifying Cy problematic at best. 


Ka oe 
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tu n ballots 


e consistency and 


s from Butler County is but 
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Election Issues: 


More Votes Counted than voters who voted 


INTERIM REPORT TOTALS AS ee 
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64/67 6,915,283 18,580 6,931,066 





Using the sources dùd gata d rA in the previous slides, 
there is a VOTER DEFICIT n ania. 205,122 more votes 






were counted Thc me n of voters who voted. 
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ov 


People who possibly voted more than once 
POSSIBLE DUPLICATE VOTERS KS m 
yd 








USING THE STATEWIDE FVE, A QUERY OF_AL RD 

THE FIRST NAME, LAST NAME AND D IRTH MATCHED 

AND WHERE BOTH RECORDED A O 11/ - 

PRODUCED 4241 RECORDS. COR ANT 
EE VOTED TWO 








INVESTIGATION TO DETERM 
OR MORE TIMES. 


Duplicate Ballots: Reques 







ty to review each new application 
Aes apa one aAaement call about whether to send a 


SECO eon} 
QN here (vas. 
ge "ee out of every five requests for mail ballots is being rejected in Pennsylvania. An 







AO accounting of the excess mailed ballots. 





estimated 208.000 Pennsylvania voters sent in the spurned requests. some submitting them 
muitiole times. Although the state's email rejecting the requests Cescnbes them as 
duplicates. it doesn't explain why. prompting some people to reapply. ProPublica and The 
Inquirer identified hunareds of voters who submitted three or more duplicate applications: 
one voter appears fo have submitted |] duplicates.” 
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se mber of duplicates that were mailed. 
a 


fctebrepr clearly shows that there was no review of the 
nciliation of the votes. The review of the data provided in 
the Secretary of State, clearly illustrates that the results in PA 


t a 

in 
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was ay 
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- If SURE data was correct, the election could n 
due to the discrepancies. 


. If SURE data was incorrect, the election co 


due to discrepancies. 
By Statute, the SURE System i 
Pennsylvania. This record in e dat 
voters who voted in the Gęner rs 
6,760,230. Secretary of 


Votes for just the three 
deficit of 155,053 vofers. 
















ecord in 
voted. Total 
1/3/2020 was 
rtified 6,915,283 
at alone is a voter 



























or cnciches S. 


RELA PA votes) 


port election issues was not working in the days 

rt election issues was not functioning in the days 
fis sapposed to be available to PA voters was removed from 
‘quirements for transparency making any challenge to the 


s in the = environment. 
in etailed report of Voter Deficit and a Department of State timeline 


s from Butler County, PA. 
















(This does not includ v 






N fet 


In light of Y above, the inconsistencies and irregularities in the election process in the 
Commonwealth of Pennsylvania in the 2020 General Election raise questions about whether the 
selection of presidential electors for the Commonwealth is in dispute. 
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Engel, Steven A. (OLC) 


From: 
Sent: 
To: 
Subject: 


Sure. Will swing by. 


Sent from my iPad 


> On Dec 28, 2020, at 11:41 PM, Donoghue, Richard (ODAG) <ricdonoghue@jm@iusdoj.gov> wrote: 


> 


> Steve, 
> 


> | think you'll be at the 0900 meeting tomorrow. If you can makeijt.there about 10 Minutes early, please 
come by my office so | can read you into some antics that could potentially end up,onyyour radar. If you're 


Engel, Steven A. (OLC) 

Monday, December 28, 2020 11:45 PM 
Donoghue, Richard (ODAG) 

Re: Tomorrow 


not in by then, no big deal, we can just talk after the meeting. 


> 
> Thanks, 
> 

> Rich 
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Engel, Steven A. (OLC) 


From: Engel, Steven A. (OLC) 

Sent: Thursday, December 31, 2020 6:21 PM 
To: Donoghue, Richard (ODAG) 

Subject: Re: any update? 

Ok. 


Sent from my iPhone 


On Dec 31, 2020, at 6:18 PM, Donoghue, Richard (ODAG) <ricdonoghue@jmd.usdoj’gov> wrote: 


Just left WH. Will call in a bit. 


On Dec 31, 2020, at 4:20 PM, Engel, Steven A. (OLG) <saengel @jmddisdopgov> wrote: 





I’m going to have to head out of the @ffiée soon, singe 


(b) (6) Butal’ll be ayavlable by cell ( 


could obviously come back to the office if need Des 


Steven A. Engel 

Assistant Attorney General 
Office of Legal Counsel 
U.S. Department of distive 
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Rosen, Jeffrey A. (ODAG) 


From: Rosen, Jeffrey A. (ODAG) 

Sent: Thursday, December 31, 2020 6:41 PM 
To: Hovakimian, Patrick (ODAG) 

Cc: Donoghue, Richard (ODAG) 

Subject: Re: Tonight 


When you are back, please come to my office. Thanks. 
Sent from my iPhone 


> On Dec 31, 2020, at 6:17 PM, Hovakimian, Patrick (ODAG) <phovakimian4@jmd.usdoj.gov> wrote: 
> 

> I'll be back in 20. 

> 

> Patrick Hovakimian 


(b) (6) 


> 

>> On Dec 31, 2020, at 6:14 PM, Rosen, Jeffrey Ae(ODAG)/<jarosen@jmd.usdoj.gov> wrote: 
>> 

>> We are now on way back to DOJ. Might needtyour help. Could you wait? 

>> 

>> Sent from my iPhone 

>> 

>>>> On Dec 31, 2020, at 6:01 PMìàHovVakimian, Patrick (ODAG) <phovakimian4@jmd.usdoj.gov> wrote: 
>>> 

>>> | told fhe should g6 aħeathand go hómèf he'd like. 

>>> 

>>> I'm heading outdn asħinuūte too, buħavailable by phone if needed. 

>>> 

>>> Patrick Hovakimian 

>> (WHY 


HCOR-Pre-CertificationEvents-06032021-000282 


Document ID: 0.7.2774.167771 


Clark, Jeffrey (ENRD) 


From: Clark, Jeffrey (ENRD) 

Sent: Friday, January 1, 2021 3:04 PM 

To: OOM; Dustin Carmack 

Subject: Call V 






Dustin please call me when you can: 


(b) (6) Q, 
Jeff <9) 
Sent from my iPhone O A 


Q- 
Fe 
wos 
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Clark, Jeffrey (CIV) 


From: Clark, Jeffrey (CIV) 

Sent: Saturday, January 2, 2021 9:50 AM 
To: Rosen, Jeffrey A. (ODAG) 

Subject: Re: atlanta 


| spoke to the source and am on with the guy who took the video right now. Working on it. More due 
diligence to do. 


Jeff 


Sent from my iPhone 


On Jan 2, 2021, at 8:52 AM, Rosen, Jeffrey A. (ODAG) <jafosen@jmd.usdoj.gov> wrote: 


? Were you able to follow up? 


Sent from my iPhone 


On Jan 1, 2021, at 8:24 PM,Clark, Jeffrey (CIV) <jefélark@civ.usdoj.gov> wrote: 


? Thanks 


Sent from myPhone 


On Jan 1f 2021, at 8:24 PM, Rosen, Jeffrey A. (ODAG) 
<jarosen@jmd.usdoj.gov> wrote: 


? 
BJ Pak’s cell O 
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Wall, Jeffrey B. (OSG) 


From: Wall, Jeffrey B. (OSG) 

Sent: Sunday, January 3, 2021 5:21 PM 

To: Philbin, Patrick F. EOP/\WHO 

Importance: High V 






a O 
Would you please call me? | just tried your cell. 
Thanks, > 


ora KX 
SS 


One 
A 
rv o 
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Demers, John C. (NSD) 


From: Demers, John C. (NSD) 

Sent: Sunday, January 3, 2021 9:12 PM 
To: Hovakimian, Patrick (ODAG) 
Subject: Re: Call this afternoon 

Amazing. 


On Jan 3, 2021, at 9:07 PM, Hovakimian, Patrick (ODAG) <phovakimian4@jmd.usdoj.gov> 
wrote: 


| have only limited visibility into this, but it sounds like Rosen aadthe€ause of justice won. We will 
convene a call when Jeff is back in the building (hopefullyshortlyjy Thanks¢ 


From: Hovakimian, Patrick (ODAG) 

Sent: Sunday, January 3, 2021 4:28 PM 

To: Murray, Claire M. (OASG) <q Vall, Jeffrey B. (OSG) 
eee Delrahim, Makan (ATR) <I ; Engel, Steven 
A. (OLC) <i Demers, John C. (NSD) <i: Burns, David 
P. (NSD) <i Burns, David (CRM), < 


Cc: Donoghue, Richard (ODAG) A 


Subject: Call this afternoon 





Apologies for the Sunday reach-out. Please join Rich and me for a call at 4:45 p.m. Dial-in below. 
(b) (6) Participant passcode: (b) (6) 
Patrick Hovakimian 


Associate DBeputyAttorney. General 
UnitedStatedDepartmEnt of Justice 


(b) (6) 
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Engel, Steven A. (OLC) 


From: Engel, Steven A. (OLC) 

Sent: Sunday, January 3, 2021 9:28 PM 

To: Hovakimian, Patrick (ODAG) 

Cc: Murray, Claire M. (OASG); Wall, Jeffrey B. (OSG); Delrahim, Makan (ATR); Demers, 


John C. (NSD); Burns, David P. (NSD); Burns, David (CRM); Dreiband, Eric (GRT)s 
Donoghue, Richard (ODAG) 


Subject: Re: Call this afternoon 


Still at WH. But that is correct. 
Sent from my iPhone 


On Jan 3, 2021, at 9:07 PM, Hovakimian, Patrick (ODAG) <phovakimian4 @jmd.usdoj.gov> wrote: 


| have only limited visibility into this, but it sounds like Rosen afd the gause of justiceewom. We will convene a call 
when Jeff is back in the building (hopefully shortly). Thanks: 


From: Hovakimian, Patrick (ODAG) 

Sent: Sunday, January 3, 2021 4:28 PM 

To: Murray, Claire M., (OASG) <q: Wall, Jeffrey B (OSG) Jo i (itststi‘sCS@ 
Delrahim, Makan (ATR) i | Engel, Steven A. (OLC) <a 


Demers, John C. (NSD) < ; BurnspDavid P. (NSD) he | Burns, David 
(CRM) « 


Cc: Donoghue, Richard (ODAG) (as 


Subject: Call this afternoon 





Apologies for the Sunday reach-out. Please join Rich and me for a call at 4:45 p.m. Dial-in below. 


(b) (6) , Pafticipangpasscodey (2) (6) 
Patrick Hovakimian 


Associate Deputy Attorney General 
United States\Department ofuustice 


(b) (6) 
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Donoghue, Richard (ODAG) 


From: Donoghue, Richard (ODAG) 

Sent: Sunday, January 3, 2021 9:47 PM 

To: Hovakimian, Patrick (ODAG) 

Cc: Murray, Claire M. (OASG); Wall, Jeffrey B. (OSG); Delrahim, Makan (ATR); Engel, 


Steven A. (OLC); Demers, John C. (NSD); Burns, David P. (NSD); Burns, David,(CRM); 
Dreiband, Eric (CRT) 


Subject: Re: Call this afternoon 


Please call in at 10:00 if you can. Thanks 


On Jan 3, 2021, at 4:28 PM, Hovakimian, Patrick (ODAG) <phovakimian4@jmd.dsdoj:gov> 
wrote: 


Apologies for the Sunday reach-out. Please join Richsandame for a call at4:45yp.m. Dial-in below. 


QOM, Participant passcode: (b) (6) 





Patrick Hovakimian 
Associate Deputy Attorney General 
United States Department of Justice 


(b) (6) 
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Donoghue, Richard (ODAG) 


From: Donoghue, Richard (ODAG) 

Sent: Sunday, January 3, 2021 10:09 PM 
To: Pak, BJay (USAGAN) 

Subject: Please call ASAP 
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Pak, Bay (USAGAN) 





From: Pak, BJay (USAGAN) 

Sent: Monday, January 4, 2021 7:41 AM 

To: RE (Us) 

Cc: E Uso); Donoghue, Richard (ODAG) 
Subject: Resignation Letters 

Attachments: 


BJP Resignation Letter to the President.pdf; BJP Resignation to the Attorney, 
General.pdf 





Happy New Year. Please find attached my resignation letters addressed to the President and the Acting Attorney 
General. It has been an honor working with you. 


Thank you 


BJP 
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U.S. Department of Justice 
United States Attorney 
Northern District of Georgia 


600 U.S. Courthouse 
75 Ted Turner Drive S.W. 


Atlanta, Georgia 30303 








January 4, 2021 


President Donald J. Trump 


The White House 
Washington, D.C. 20500 


Dear Mr. President: 


I am hereby submitting my resignation as United Statés Attorney for the Northern 
District of Georgia, effective today, January 4, 2021. 


I deeply appreciate the opportunityeto have served as United States Attorney. I wish you 
and your administration the best ofJuck“and success: 


Sincerely, 


Byung J. “BJay” Pak 
United StateswAttorney 
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U.S. Department of Justice 
United States Attorney 
Northern District of Georgia 


600 U.S. Courthouse 
75 Ted Turner Drive S.W. 
Atlanta, Georgia 30303 VY 


January 4, 2021 








Hon. Jeffrey A. Rosen 
Acting Attorney General of United States 


United States Department of Justice 
Robert F. Kennedy Building, Room 5111 
950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 


Dear Mr. Attorney General: 


I am hereby submitting my resignationvas,United States Attorney for the Northern 
District of Georgia, effective today, January 4, 2021. Ithas been a great honor and privilege to 
have served these past three plus years,aS‘asWnited States‘Attorney by Presidential appointment. 


Serving as a United States Attorney haS been the highest honor and most fulfilling duty 
of my public career. The position,has allowedme to serve the nation, positively impact my 
community, fight for juSttee forall victims, and restore the citizens’ confidence in the 
government. Thank you for your support andthe support of the Department of Justice during my 
tenure. 


I deeplyappreciate thesopportunity to have served as the United States Attorney for the 
Norther Distriet of Georgia. I wish you all the best. 


Sincerely; 


Æ% fs pe 


Byung J. “BJay” Pak 
United States Attorney 


cc: Corey Ellis, Acting Director, EOUSA 
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Pak, Blay (USAGAN) 


From: Pak, BJay (USAGAN) 

Sent: Monday, January 4, 2021 7:46 AM 
To: USAEO-USAttorneys 

Cc: Donoghue, Richard (ODAG) 
Subject: Farewell USAs 


Dear Colleagues: 

| hope all of you had a nice and safe holiday season. Today, | submitted my resignation to the President and the 
Acting Attorney General communicating my intention to step down as U.S. Attorneyor the Northern District of 
Georgia. 


Like all of you, serving as the U.S. Attorney has been the greatest honor of my. professional career. But serving with 
such a talented and dedicated group of USAs made it even more special. If Mook.baek at myalmost a decade serving 
the Department of Justice (and USAO-NDGA office in particular), the Most memorable and fulfillingmoments involve 
working very closely with our law enforcement partners in keeping our commaunities safe. htake with me fond 
memories and the utmost respect | have for each and every onevof you, and knowing that as a group, we made our 
country better, and safer, even though we were facing unprecedented challenges. bdo wish and hope that at least 
some of you will consider continuing to serve our countryé- our nation needs patriots like you to uphold the rule of 
law. 


This is not a goodbye but a farewell. | will definitely keep in touch andloøksferward to the next time we are able to 
gather as a group. 


As for me, no matter what position | am in, or what role | may play in the future, | want you to know you have my 
unwavering respect and support. If | cambe ofsany assistance, please do not hesitate to contact me. | can be reached 
at: 


BJay Pak 
(b) (6) 
(b) (6) 


God bless you, and please stay safetland,healthy. 
Regards 


BJP 


BJay Pak 

United States Attorney 
Northern District of Georgia 

75 Ted Turner Dr., SW, Suite 600 
Atlanta, GA 30303 
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Donoghue, Richard (ODAG) 


From: Donoghue, Richard (ODAG) 

Sent: Monday, January 4, 2021 8:46 AM 
To: Rosen, Jeffrey A. (ODAG) 
Subject: Fwd: Farewell USAs 


Begin forwarded message: 


From: "Pak, BJay (USAGAN)" <BPak@usa.doj.gov> 

Date: January 4, 2021 at 7:46:28 AM EST 

To: USAEO-USAttorneys <USAEO-USAttorneys@usa.doj.gov> 

Cc: "Donoghue, Richard (ODAG)" <ricdonoghue @jmd.usdoj.gow> 
Subject: Farewell USAs 


Dear Colleagues: 

| hope all of you had a nice and safe holiday season. Todays! submitted my resignation to the President 
and the Acting Attorney General communiéating my intention to’step down as U.S. Attorney for the 
Northern District of Georgia. 


Like all of you, serving as the U.S Attorney has been the greatest honor of my professional career. But 
serving with such a talented\andadedicated group,of USAs made it even more special. If | look back at my 
almost a decade serving the Department of Justice (and USAO-NDGA office in particular), the most 
memorable and fulfilliagamoments involve working very closely with our law enforcement partners in 
keeping our communities safe. | take with me fond memories and the utmost respect | have for each 
and every one of yourand knowingsthat as a group, we made our country better, and safer, even 
though wewere facing unprecedented challenges. | do wish and hope that at least some of you will 
consider Continuing to servetouncountry -- our nation needs patriots like you to uphold the rule of law. 


THis is nota goodbye but a‘farewell. | will definitely keep in touch and look forward to the next time we 
are.able to gatheras aigroup. 


As for me, Wo Matterwhat position | am in, or what role | may play in the future, | want you to know 
you have my unwavering respect and support. If | can be of any assistance, please do not hesitate to 
contact me. Peán be reached at: 


BJay Pak 
(b) (6) 
(b) (6) 


God bless you, and please stay safe and healthy. 


Regards 
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BJP 


BJay Pak `~ 
United States Attorney V 
Northern District of Georgia 

75 Ted Turner Dr., SW, Suite 600 O 


Atlanta, GA 30303 


(b) (6) 





Document ID: 0.7.2774.157647 
HCOR-Pre-CertificationEvents-06032021-000388 


Engel, Steven A. (OLC) 


From: Engel, Steven A. (OLC) 

Sent: Monday, January 4, 2021 10:53 AM 
To: Pak, BJay (USAGAN) 

Subject: thanks for your service 


Bjay: I heard about your resignation this morning. Many thanks for all of yoWrserwice to the 
Department, and I hope that our paths do cross again. Best, Steve 


Steven A. Engel 

Assistant Attorney General 
Office of Legal Counsel 

U.S. Department of Justice 
950 Pennsylvania Ave., N.W. 
Washington, D.C. 20530 


een 
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Donoghue, Richard (ODAG) 


From: Donoghue, Richard (ODAG) 

Sent: Monday, January 4, 2021 11:12 AM 
To: Pak, BJay (USAGAN) 

Subject: RE: Farewell USAs 


You are a class act, my friend. Thank you. 


From: Pak, Blay (USAGAN) <BPak@usa.doj.gov> 

Sent: Monday, January 4, 2021 7:46 AM 

To: USAEO-USAttorneys <USAEO-USAttorneys@usa.doj.gov> 
Cc: Donoghue, Richard (ODAG) <ricdonoghue@jmd.usdoj.gov> 
Subject: Farewell USAs 


Dear Colleagues: 

| hope all of you had a nice and safe holiday season. Today, | submitted MYanesignation to the President and the 
Acting Attorney General communicating my intention to step down as U.S. Attorney forthe Northern District of 
Georgia. 


Like all of you, serving as the U.S. Attorney has been the greatest honor oftmy professional career. But serving with 
such a talented and dedicated group of USAs made it even.more special I look back at my almost a decade serving 
the Department of Justice (and USAO-NDGA office inyparticular), thé mostememorable and fulfilling moments involve 
working very closely with our law enforcement parthers in keeping our communities safe. | take with me fond 
memories and the utmost respect | have for each and every one of you, and knowing that as a group, we made our 
country better, and safer, even though we were facing unprecedented challenges. | do wish and hope that at least 
some of you will consider continuing to Serve our country-- Our nation needs patriots like you to uphold the rule of 
law. 


This is not a goodbye but a farewelh, | will defimitely kêepfin touch and look forward to the next time we are able to 
gather as a group. 


As for me, no matter what position | am in, of what role | may play in the future, | want you to know you have my 
unwavering respectand support. Ifcan be of any assistance, please do not hesitate to contact me. | can be reached 
at: 


BJay Pak 
(b) (6) 





(b) (6) 


God'bless you, and please stay safe and healthy. 
Regards 


BJP 
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BJay Pak 

United States Attorney 
Northern District of Georgia 

75 Ted Turner Dr., SW, Suite 600 
Atlanta, GA 30303 

(b) (6) 
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Meadows Mark R_EOP/WHO 


Meadows Mark R EOP/WHO 
Tuesday December 29 2020 11 27 AM 
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Meadows, Mark R. EOP/WHO 


From: 
Sent: 
To: 
Subject: 


Attachments: 


Meadows, Mark R. EOP/WHO 

Wednesday, December 30, 2020 9:31 AM 

Jeff Rosen 

Fwd: [EXTERNAL] Fwd: December 4, 2020 - Petition and Press Statemente« R 
Smith.docx 

December 4, 2020 - Press Statement - R Smith.docx; VERIFIED PEUMONTO CONTEST 
GEORGIA ELECTION. pdf 


Can you have your team look into these allegations of wrongdoing. Only theahleged fraudulent activity. 


Thanks Mark 


Sent from my iPhone 


Begin forwarded message: 


From: Mark Meadows 49EG > 
Date: December 30, 2020 at 9:28:38 AM EST 


To: "Meadows, 


Mark R. EOP/WHO" 40O > 


Subject: [EXTERNAL] Fwd: December 4, 2020 -Petition and Press Statement - R Smith.docx 


Sent from my iPhone 


Begin forwarded message: 


From: "Mitchell, Ceta i 


Date»December 30,2020 at 9:07:45 AM EST 
Tò: Mark Meadows 4O > 
Subject: December 4, 2020 - Petition and Press Statement - R Smith.docx 


This is the petition filed in GA state court and the press release issued about it. 


| presume the DOJ would want all the exhibits - that’s 1800 pages total. | need to 
get someone to forward that to a drop box. 


Plus | don’t know what is happening re investigating the video issues in Fulton 
County. And the equipment. We didn’t include the equipment in our lawsuit but 
there are certainly many issues and questions that some resources need to be 
devoted to reviewing. We had no way to conduct proper due diligence to include 
the equipment / software. 
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Cleta Mitchell, Esq. 
Foley & Lardner, LLP 





CE) (cell) 
a (office) 


Sent from my iPhone 


The information contained in this message, including but not limitedsto any 
attachments, may be confidential or protected by the attorney-client or work- 
product privileges. It is not intended for transmission to, Omreceipt by, any. 
unauthorized persons. If you have received this message in effor, please (i) do not 
read it, (ii) reply to the sender that you received the message in erxor, and (iii) 
erase or destroy the message and any attachments or copies. Anyediselosure, 
copying, distribution or reliance on the contents of this message or its attachments 
is strictly prohibited, and may be unlawful. Unintended transmission does not 
constitute waiver of the attorney-client privilege or anyother privilege. Legal 
advice contained in the preceding messages solelyor the benefit of the Foley & 
Lardner LLP client(s) represented bythe Firm in the particular matter that is the 
subject of this message, and may not Be relied/upon by any other party. Unless 
expressly stated otherwise, nothing,contained in this message should be construed 
as a digital or electronic'si@nature, nor is*ituntended to reflect an intention to make 
an agreement by electroni€ means. 


HCOR-Pre-CertificationEvents-06032021-000599 


Document ID: 0.7.2774.176091 


FOR IMMEDIATE RELEASE 


December 4, 2020 


TRUMP CAMPAIGN FILES ELECTION CONTEST IN GEORGIA 


Election Contest Lawsuit Documents Tens Thousands of Illegal Vote Included in the 
GA Presidential Vote Totals Rendering November 3, 2020 Election ResultsdNullgand Void; Suit 
Asks Court to Vacate and Enjoin the Certification of the Election 
ATLANTA, GA - The Trump Campaign filed an electioncontest today inpGeofgia state 
court seeking to invalidate the state’s November 3, 2020 presidentialelection®esults,, Joining 
President Trump and the Trump campaign in the lawsuit 1isDavid Shafer, Chairman of the 


Georgia Republican Party, who is also a Trump presidential elector. 





“What was filed today clearly documents that,there are litérallytens of thousands of 
illegal votes that were cast, counted, and includedua’ the tabilations the Secretary of State is 
preparing to certify,” said Ray S. Smith I, Jead counsel for the Trump Campaign. “The 
massive irregularities, mistakes, and,potential fraud violate the Georgia Election Code, making it 
impossible to know with certainty the actual outcome ‘of the presidential race in Georgia.” 

Attached to the complaint are sworn affidavits from dozens of Georgia residents swearing 
under penalty of perjury to what they witnessed during the election: failure to process and secure 
the ballots, failure to Verify the signatures on absentee ballots, the appearance of mysterious 
“pristine” abSentée ballots not reeeived"in official absentee ballot envelopes that were voted 
almost solely fer Joe Biden, failure to allow poll watchers meaningful access to observe the 
election, among other violations of law. 

Data experts ‘alsomprovided sworn testimony in the lawsuit identifying thousands of illegal 
votes: 2,560 felons; 66,247 underage voters, 2,423 votes from people not registered; 1,043 
individuals registered at post office boxes; 4,926 individuals who voted in Georgia after 


registering in another state; 395 individuals who voted in two states; 15,700 votes from people 





who moved out of state before the election; 40,279 votes of people who moved without re- 
registering in their new county; and another 30,000 to 40,000 absentee ballots lacking proper 


signature matching and verification. MORE 


HCOR-Pre-CertificationEvents-06032021-000600 


Document ID: 0.7.2774.176091-000001 


2-2-2 


“The Secretary of State has orchestrated the worst excuse for an election in Georgia N 


history,” added Smith. “We are asking the Court to vacate the certification of the preside AV 


election and to order a new statewide election for president. Alternatively, we are 
Lf 





Court to enjoin the certification and allow the Georgia legislature to reclaim its duty under the 


U.S. Constitution to appoint the presidential electors for the state,” Smith c fic uded, 


For additional information contact: A 


d 
oN 
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Meadows, Mark R. EOP/WHO 


From: 
Sent: 
To: 
Subject: 


Sent from my iPhone 


Meadows, Mark R. EOP/WHO 

Friday, January 1, 2021 3:08 PM 

Jeff Rosen 

Fwd: [EXTERNAL] Brad Johnson: Rome, Satellites, Servers: an Update - YouTube 


Begin forwarded message: 


From: Mark Meadows 4O > 
Date: January 1, 2021 at 3:06:53 PM EST 


To: "Meadows, Mark R. EOP/WHO" 40O > 
Subject: [EXTERNAL] Brad Johnson: Rome, Satellites, Servers: an Update - YouTube 


https://www.youtube.com/watch?v=YwtbK5XxXAMk&feature=youtu.be< 


Sent from my iPhone 
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Meadows, Mark R. EOP/WHO 


From: Meadows, Mark R. EOP/WHO 
Sent: Friday, January 1, 2021 4:13 PM 
To: Rosen, Jeffrey A. (ODAG) 
Subject: Re: [EXTERNAL] Fwd: 


There have been allegations of signature match anomalies in Fulton county, Ga. Can you getJeff Clark to 
engage on this issue immediately to determine if there is any truth to this allegation 


Sent from my iPhone 


On Jan 1, 2021, at 3:22 PM, Rosen, Jeffrey A. (ODAG) <Jeffrey.Rosen38@usdoj.gov> wrote: 


Got it. Thanks. 


From: Meadows, Mark R. EOP/WHO 40O > 
Sent: Friday, January 1, 2021 3:09 PM 

To: Rosen, Jeffrey A. (ODAG) <jarosen@jmdgusdojigov> 
Subject: Re: [EXTERNAL] Fwd: 


You should have it now 


Sent from my iPhone 


On Jan 192021, at,2:51 PM, Rosen, Jeffrey A. (ODAG) 
<Jeffrey. RES eng @usdo}. Sov=wFfote: 


Did®robreceive the video link. Can you re-send? 
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Donoghue, Richard (ODAG) 


From: Donoghue, Richard (ODAG) 
Sent: Friday, January 1, 2021 4:28 PM 
To: Rosen, Jeffrey A. (ODAG) 
Subject: Re: [EXTERNAL] Fwd: 


At least it’s better than the last one, but that doesn’t say much. 


On Jan 1, 2021, at 4:22 PM, Rosen, Jeffrey A. (ODAG) <jarosen@jmd.usdojigov>wrote: 


Can you believe this? | am not going to respond to message below. 


From: Meadows, Mark R. EOP/WHO 40O > 
Sent: Friday, January 1, 2021 4:13 PM 

To: Rosen, Jeffrey A. (ODAG) <jarosen@jmd.usdoj.gov> 
Subject: Re: [EXTERNAL] Fwd: 


There have been allegations of signature maateh anomalies an Fultongcounty, Ga. Can you get Jeff 
Clark to engage on this issue immediately to‘determinegfthere i8,any truth to this allegation 


Sent from my iPhone 


On Jan 1, 2021¢ at3:22 PM, Rosen Weftrey A. (ODAG) 
<Jeffrey.R oscns a(Vusdo}. gow Waote: 


Got#t. hanks. 


From: Meadows, Mark \R. EOP/WHO 40O > 
Sent: Fridaygdanuary 4d, 2021 3:09 PM 

To: Rosen, Jeffrey, A. (ODAG) <jarosen@jmd.usdoj.gov> 
Subject: Re: PEXTERNAL] Fwd: 


You should have it now 


Sent from my iPhone 


On Jan 1, 2021, at 2:51 PM, Rosen, Jeffrey A. (ODAG) 
<Jeffrey.R osen38(@usdo}.gov> wrote: 
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Meadows, Mark R. EOP/WHO 


From: Meadows, Mark R. EOP/WHO 

Sent: Friday, January 1, 2021 6:56 PM 

To: Jeff Rosen 

Subject: 2020 Ballot Security - New Mexico Complaints.docx 
Attachments: 2020 Ballot Security - New Mexico Complaints.docx 


Can you forward this list to your team to review the allegations contained herein.» Steve*Pearce is the 
chairman of the Republican Party for NM WO 


Sent from my iPhone 
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New Mexico List of Complaints 


1. Poll Challengers removed from the Absentee Ballot Certification Process 
a. RPNM notified the Secretary of State in timely fashion and she refused to allow 
challengers access to the process 
b. RPNM took this complaint to the NM Supreme Court (4 Democrats, 1 Republi¢an)in 
timely fashion; they refused to hear the case. 
c. Local races were lost by a few votes in several counties where theyParty was not present 
to verify the Absentee Ballots. 
2. Poll Challengers were unable to adequately do their job 
a. Some counties forced them away from the ballot counting process, sometimes.as much 
as 50 feet away, making it impossible to verify correct procedures weresised: 
b. Republican Poll Challengers were met with outright hostility by some county clerks. 
3. Dominion Machines are the only machines used in New Mexico 
a. Many Anomalies were encountered 
i. Vote dumps in the middle of the nightwhen no counting,was taking place 
ii. In each instance of vote dump, the Democrat cahdidate was the beneficiary. 
b. Three automatic recounts took place 
i. Republican challengers were.met with hostility andvattempts to keep them out 
of the recount 

ii. Dominion Representatives were allOwed into each recount. 

iii. Our data team had noticed a pattesmin all the Dominion machines where vote 
totals below. 120wotes had one pattern but when the total votes in the machine 
exceeded that number, the voting pattern was significantly different. 

iv. In.order to test their theorypRPNM instructed our challengers to request that 
the 100 sample ballots be fed thru the machine a second time. 

1.. The Dominion Representatives objected strenuously 
2. The theory was never tested because the County Clerks in each instance 
gave imtođhe pressure from the Dominion Representatives. 
cà Our Data Team Hasmeviewed voter files back to 1992 
i. They haveidentified anomalies that have become increasingly sophisticated 
through the years 
li. Recent data patterns suggest between 10-20% vote shifts in recent years, 
including the 2020 Presidential Election. 
4. Absentee ballot requests 
a. We have documented cases of absentee ballots being requested by someone other than 
the voter, the signature not the same name as the voter and live absentee ballots were 
mailed. 
5. Other Irregularities 
a. Multiple documented cases of dead people voting 
b. Multiple cases of persons who moved out of the state years ago receiving ballots. 
6. The Trump Legal team 
a. Has filed a lawsuit against the SOS 
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b. Has filed two IPRA requests to the SOS 
i. The SOS responded that they would provide the information by 30 December, 
2020 
ii. On 31 December, she notified the Trump team she would not provide the 


information until January 14, 2021. V 
7. Notarized Affidavits 


a. RPNM has in hand many signed and notarized affidavits of problems indivi ters 
encountered. 
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Rosen, Jeffrey A. (ODAG) 


From: Rosen, Jeffrey A. (ODAG) 

Sent: Friday, January 1, 2021 7:13 PM 

To: Donoghue, Richard (ODAG) 

Subject: RE: [EXTERNAL] Brad Johnson: Rome, Satellites, Servers: an Update - YouTube 


Yes. After this message, | was asked to have FBI meet with Brad Johnson, and | responded that Johnson could call or 
walk into FBI’s Washington Field Office with any evidence he purports to have. Ona follow up €all, \dearned that 
Johnson is working with Rudy Giuliani, who regarded my comments as “an insult”. Askéd if | would reconsider, | 
flatly refused, said | would not be giving any special treatment to Giuliani or any of his “Witnesses”, and re-affirmed 
yet again that | will not talk to Giuliani about any of this. 


From: Donoghue, Richard (ODAG) <ricdonoghue@jmd.usdoj.gov> 

Sent: Friday, January 1, 2021 3:39 PM 

To: Rosen, Jeffrey A. (ODAG) <jarosen@jmd.usdoj.gov> 

Subject: Re: [EXTERNAL] Brad Johnson: Rome, Satellites, Servers: an Update- YouTube 


Pure insanity. 


On Jan 1, 2021, at 3:22 PM, Rosen, JeffreyA. (ODAG) <jarosen(@jmd.usdoj.gov> wrote: 


From: Meadows, Mark R. EOP/WHO 40O > 

Sent: Friday, January% 20213:08 PM 

To: Rosen, Jeffrey A. (QDAG)<jarosem@jMad.usdoj.gov> 

Subject: Fwd: [EXTERNAb} Brad Johnson: Rome, Satellites, Servers: an Update - YouTube 


Sent from™my iPhone 


Begin forwarded message: 


From: Mark Meadows (MO > 

Date: January 1, 2021 at 3:06:53 PM EST 

To: "Meadows, Mark R. EOP/WHO" wO) > 

Subject: [EXTERNAL] Brad Johnson: Rome, Satellites, Servers: an Update - 
YouTube 


https://www.youtube.com/watch? 
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